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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
MAGNOLIA FOREST PHASE 3 AT BLUEWATER BAY

4
THIS DECLARATION of Covenants, Conditions and Restrictions is made as of the 7'£'aayol

April, 1997, by KJT INVESTMENTS, INC., a Florida Corporation. whose mailling address is: 7343 Royal
Qak Drive, Springhili, Florida 34507, hereinafter referred to as "Declarant™.

WITRESSETH

WHEREAS, Declarat is the owner of the following described property lying and located at
Bluewater Bay, Okaloosa County, Florida, to-wit:

MAGNOLIA FOREST PHASE N AT BLUEWATER BAY, according 10 the plat thereof
as recorded in Plat Book 17, Pagas 8 and 89, Public Records of Okaloosa
County, Florida.

WHEREAS, the Daclarant intends to develap the property and to convey the property by individual
parncels, by reference to a plat, and;

NOW THEREFORE, Declarant hereby deciares that the Property shall be heid, sold and conveyed
subject to the following easements, restrictions. covenamnts and conditions which are for the purpose of
prolecting the vaiue and desirabiity oi and which shai run with the Properiy and De binding on aik paries
having any right, title or interast in the Property or any part thereof. their heirs, successors and/or assigns
and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Section 1. Area of Common Rasponaibiiity shall mean and refer to those areas, if any, which
are designated as such by this Declaration, by Decilaramt or by the Association, or designated as Common
Area herein. Unless the documents creating any parcel within Magnolia Forast Phase il at Bluewater Bay
specifically provide that the property included in that parcel shall not be subject to this paragraph, all
property outside the legal mits of a Residential Unit and not otherwise a pan of the cormmon area of an
association within Magnolka Forest Phase |l at Bluewater Bay (other than this Association) shall also be
an Area of Common Responsibility. Expense for security, maintenance and replacement within Areas of
Common Responshbility shall ba designated by the Board of Directors as General Expense.

Section 2. Associstion shal mean and rafer to Magnokia Forest Phase || Property Owners
Association at Bluewater Bay. Inc.. a Florida nonpofit corporation, #s successors and assigns.

Section 3. Board of Directors or Board shall refer to the Board of Directors of tha Association.
Section 4. Common Area shall mean all rea! and personal property now or harsafter owned by

the Association for the common use and enjoymenmt of the Owners. Common roads owned by the
Association shall include all areas within the dasignated right of way.




#+ OFFICIAL RECORDS #+
BK 2063 PG 2468

Section 5. Common Expenss shall mean and include ine actusal and estimated sxpenses of
operating the Association including all expenses incurred to secure, maintain and preserve its Common
Area and s Areas of Common Responsibility, and including reasunabile reserves, all as may be found to
be necessary and appropriate by the Board pursusant to this Declaration, the By-Laws, and the Anticles of
Incorporation.

Section 8. Deciarant is IKJT INVESTMENTS, INC., a Florida Corporation and its designated
SUCCESSOMNS and/or assions.

Saction 7. General Asssssinent is an assessmant of the Common Expenses that shall be
charged to every Residential Unit in the Property on an equal basis.

Section 8. Limited Access Ares is that certain area within the described boundary lines of a
Residential Unit whare the owner or owners thereof shall have the exclusive use and access over those
areas defined by such boundary lines. subject to this Declaration, and to any applicable subdivision
documents and subject 0 other rights of use by utilty sasements or access agreements. In addition,
maintenance and other personnel authorized by the Board shall have the right. as specifically authorized
by the Board, to snter a Limited Accass area 1o fulfit a duty given the Association by this Declaration or
by various other documents creating the owners' estate in the subject property. Fences around property
{# any are permmitted) shak make provision 10 accommodate the need of maintenance of emergency
personnet 1o enter these areas in such Jocations as may be approved by Declarant in connection with any
such fence approved.

Sa=tion 9. Member shail mean and refer to a person or entity entitied to membership in the
ASSOCialndn &5 piovided harain.

Saction 10. Mortgage shall include a deed of trust as well as a mongage.

Section 11. Morigagee sha’'l include a beneficiary or hoider of a deed of trust as well as a

montgages. The tenmn shall also refer to the successor in interest to any mongage. uniess the context
requires otherwise.

Section 12. Mortgagor shall include the trustor of a dead of trust as welf as a mortgagor.

Section 13. Owner shall mean and refer to the record owner, whether one or more persons or
entities, of any Residential Unit which is pan of the Property but exciuding in all cases any party holding
an inerast meraly as securty for the performance ot an obkgation.

Section 14. Parcel shall mean and refer to any separately designated portion of the Property
intended 1o be developed as a residential area.

Section 13. Person means a natural person, corporation, a partnership, trustee. or other legal
antity

Saction 16. Property zhail mean and refer to tha real property described as Magnolia Forest
Phase It at Bluewater Bay. as recorded in Piat Book 17, Pages 8 and 9. Pubkc Recorus of Okaloosa
County, Florida.

Section 17. Residential Associstion shall mean any association other than this Association
created with respect 10 any portion of the Property subject to this Declaration.
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Section 18. Residentisl Unit shall mean any portion of the Property interdded for any type of
indepencent ownership. For the purpose of this Declaration, a Residential Unit shall come o existence
for purposes hereof upon the recording in the public records of Okaloosa County of a subdivision or plat
describing said units.

ARTICLE I
PROPERTY RIGHTS

Section 1. Rights of Residential Unit Owner. Every Owner shall have a right and easement
of ingress, egress and access over, upon and across the Common Area of Magnolia Forest Phase il at
Bluewater Bay and such other property rights as may be spaciiically granted to an Owner hereafier, subject
to the right of the Association acting through s Board to regulste and control said use in the bast interest

R 10 this Deciaration. Any Owner may delegate his or har right of ingress, egress, access or
1o the members of his or her family, tenants, and social and business invitess subject 10 such rules and
regulations as may be adopted by the Board.

Section 2. Rigiwe of Declarant. The Declarant shall have a right of ingress, egress, access and
WhnmnnmmnmmMBMaMQmem

road right of way. and will remain private property of the Declarant.

DECLARANT AND iTS UESIGNATED SUCCESSORS AND ASSIGNS Willh HAVE THE RIGHT TC USE
THE SALES CENTER AND ANY RESIDENTIAL UNIT AS A SALES OR BUSINESS OFFICE UNTIL ALL
RESIDENTIAL UNITS HAVE BEEN SOLD AND THEREAFTER MAY MAINTAIN A SALES CENTER
WITHIN A RESIDENTIAL UNIT TO ASSIST IN RESALES WITHIN THE PROPERTY.

ARTICLE
MEMBERSHIF® IN COUNCH. OF PROPERTY OWNERS
AT BLUEWATER BAY

Section 1. The Association has agreed to be a member of the Councit of Property Owmers at
Bluewater Bay, Inc. ("Council™). a detactc master association of other associations and property owners
at Bueswater Bay. By accepting tithe subject 10 this Declaration, sach owner of a Residential Unit is deemed
1o have appointed and given his or their proxy and power 10 vote regarnding all issues 10 come before the
Council to the representative designaled by the Board of Direciors of the Magnoka Forest Phase 1l
Association. The Board will appoint one or more of its members 10 sarve as s representative 10 the
Council and may remove that person without cause or notice. The Association shall not be obligated to
continue membership in the Council uniess (507%) percent or more of the property owner associations in
Bluewater Bay also continue as members of the Council. The axpenze of being a member of the
Council shaft be paid by the Association as a General Expense and the areas of concem addressed by the
Council shall be considered part of the Association's area of common responshiity. The fee paid by
member to the Council for calendar year 1997 is $60.00 per year per Residential Unk with a completed
home and $36.00 per year per Residential Unit without a compieted home. The Association shall not be
obligated 10 pay any increasad fee uniess the increased tee is charged to sl members of the Council.
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ARTICLE WV
MEMBERSHIP, DECLARANTS VOTES & ASSESSMENT
ELECTION OF DIRECTORS

Section 1. Membership. Every person or entity which is the record owner of a fee or undivided
fee interest in any Residential Unit that is subject to this Declaration shall be deemed to have a
membership in the Association. Membership shall be appurtenant to and may not be separated from such
ownership. The foregoing is not intended to include persons who hold an interest mearely as security for
the performance of an obligation, and the giving of a security interast shall not terminate the Owner's
membership. No Owner, whether one or more persons, shall have more than one membership par
Residential Unit owned. In the event of multiple owners of a Residential Unit, vates and rights of use and
enjoyment shall be as provided herein. The rights and privileges of membership. inciuding the right to vote,
may be exercised by a member or the members’s spouse, but in no event shall more than one vote be cast
for each Residential Uni.

Section 2. Voting. The Association shall have one {1) class of membership. Each Residential
Unit shall be entitied to one vote, except that the Declarant will have three (3} votes for each Residential
Unit or proposed Residential Unit @ owns as provided herein; said proposed Residential Units shal be
converted 1o Residential Units as a plat is fited for record for each of said subdivisions. When more than
ona person holds an intarest in any Rasidential Unit, the vote for such Rasidantial Unit shall be exercised
as uwwse Owners themselves determine and advise the Secretary of the Association prior to any meeting.
In the absence of such advise, the Residential Unit's vote shall be suspended in the event mone than one
person seoks to exercise it

Secuon 3. Declarant's Assessment. UNLESS DECLARANT ELECTS OTHERWISE AS SET
FORTH HEREAFTER. AS LONG AS DECLARANT OWNS MORE THAN ONE-THIRD OF THE
RESIDENTIAL UNITS PROPOSED AND ACTUAL. THEN IN LIEU OF DUES OR GENERAL
ASSESSMENTS OR PARCEL ASSESSMENTS. DECLARANT SHALL BE RESPONSIBLE FOR PAYING
TO THE ASSOCIATION AN AMOUNT EQUAL TO THE DEFICIT INCURRED BY THE ASSOCIATION IN
CONNECTION WITH ITS NORMAL OPERATIONS, SAID DEFICIT TO BE FUNDED ON A MONTHLY
BASIS. IN THE YENT DECLARANT CONTINUES TO BE OBLIGATED TO FUND THE ASSOCIATION
DEFICIT AS SET FORTH HEREIN, THEN NEITHER DECLARANT NOR ANY OWNER WHO YAKES
TITLE FROM ANY MORTGAGEE OF DECLARANT OR ITS SUCCESSOR IN INTEREST, WHETHER
TITLE IS TAKEN BY FORECLOSURE OR BY DEED IN LIEU OF FORECLOSURE, SHALL BE
OBLIGATED TO PAY ANY ASSESSMENT, NOR SHALL ANY LIEN ATTACH TO THE PROPERTY
OWNED BY DECLARANT OR A SUCCESSOR TO DECLARANT, ARTICLE Vii NOTWITHSTANDING.
DECLARANT MAY AT ANY TIME AFTER JANUARY 1. 1898 ELECT TO TERMINATE ITS DEFICIT
FUNDING OBLIGATION HEREUNDER IN WHICH EVENT DECLARANT SHALL PAY THE GENERAL
ASSESSMENTS AND APPROPRIATE PARCEL ASSESSMENTS APPLICABLE TO ITS RESIDENTIAL
UNITS.

Section 4. Termination of Declarant’s Speclal Status. At such time as Decdlarant no longer
owns one-third (173} of the Residential units {includmg Proposed Residential Units). or, # earlier. at such
time as Declarant elecis to terminate its deticit funding obligation under Article IV, Section 3. but in any
avent not later than Decamber 31, 2003, Declaran shall theraattar have ondy one vote per Residential Unit,
shall no longer be obligated to fund the Association's deficit. and shall be subject to paying #s share of
Comwnon Expenses based on the same assessments as is levied on any other Residential Unit.

-4-
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Section 5. Board of Directors. The initial Board of Directors will consist of three (3) persons
appointed by Declarant. Thereafter, the board shall consist of at lease thwee (3) but not more than seven
(7) parsons slectad at the annual Meeting of Members. Declarant shall always have the right to appoir
one person 10 the Board notwithstanding whether Declarant owns any Residential Units.

ARTICLE V
THE ASSOCIATION

Section 1. Powers. The Association shal have the powers enumerated in the By-Laws of the
Association and such othar powers as necessary and incidemal to operate the Association and cany out
the duties andd responsibilities of the Association.

Section 2. Duties. It shall be the duty and obligation of the Association to (1) keep the Common
Area in a first class condition; (2) maintain and operate the Property and the Association pursuant 1o this
Declaration and the By-Laws of the Association; and (3) parform such other desties and obligations imposed
upon # by this Declaration and the By-Laws of the Association.

ARTICLE VI
COVENANTS AND RESTRICTIONS

Section 1. Magnola Forest Phase || Associstion and Fees. Each lot in the Subdivision is
automatically a member of the Magnolia Forest Phase I! Property Owners Association at Bluewater Bay,
Inc., as constituted from time to time. The powers and obligations of the Association and its members
include the ownership, administration, and maintenance of the Commaon Area. ncluding (but not imited to)
rigit of way and entrance landscaping. the cost of which will be assessed to the Association members.
The Association and s members will also have other powers and obligations as are more particularly
dascribed in the Association Documents. The Association Documents may be moddied or amended from
time to time as provided for in said Association Documents.

Section 2. Single Family Residence Only. Except as provided in this Section and in Section
5, no structure shall be eracted. altered or parmitted 10 ramain on any lot in the Subdivision other than for
use as a single family residence. The main residence on each lot shali not be more than thity-five (35)
feet in height above the normal surface of the ground. No building situated on any ot shall be rented or
laased separately from the remtal or lease of the ertire property, nor shall any property be used or leased
for other than a singile family residence. A garaoe apartment no larger than 30x30 feet may be erected
on said land. Furthermore, no ot owner other than the Declaramt may use any jot tor road purposes or
as an easement to any lands not comained within the Subdivision.

Section 3. Plan Approval. No ot clearing or construction of any kind. including but not limited
to construction of main structure, garages. fences or ancilary structures, shait be permittad to commence
or allowed to remain on any jot until the site plan, buikding plan, design. colors, and location of said
improvements on the ot have been approved by Declaram acting either directly or acting through Magnolia
Forest Phase |i Archilectural Review Committee or acting through such other representative as Declarant
may designate from time 10 time. Inciuded in the power and discretion 10 approve such design is the right
to approve the architecturail design. appearance. color, tinish and materials of all exterior building surfaces.
Approved extenor matariais nclude brick and stucco: vinyl may be permitted with specitic approvail by
Architechiral Review Committee. Roof pitch must be mnmum 6/12. Soffits must be vinyl or aluminum
material. Wood may not be used as an axterior building material. Roof shingles must be architectural

5




++ OFFICIAL RECORDS s+
BK 2063 PG 472

grade or higher quality. A lot owner shall be required to submit such information as Declarant may reques!
in order to faciitate Declarant’s approval process. One set of the plans requined 10 be submitted for
approval will be retained by Declarant. if the finished building or other structure does not comply with the
approved plans, Declarant retains the right 10 cause the necessary changes to be made at owner's
axpense, the cost of which shall be a kien upon the property involved. Any changes in plans must be re-
approved by the Declarant in accordance with the procedures specified from time to time by Declarant.

Section 4. Motorist's Vision to Remalin Unobstructed. No structure or planting (inciuding but
not kmited 0 fence, wall, hedge. shrub, bush. tree or other thing, natural or artificial) shail be placed or
located on any ot i the location of same will, in the sole udgment and opinion of the Declarant, obstruct
the vision of motorists traveling on any of the streets.

Section 5. Minimum Squars Footage For Any Principal Residencs. (A} No one-stofy residence
shall be erected or allowed to remain on any ot unless the anclosed heated and cooled area thereot,
exclusive of screenad porches. garages and storage rooms shali equai or exceed 1.600 square feet. (B)
No one and one-half story residence, no spiit-level residence and no two-siory residence shall be erected
or alowed to remain on any lot unless the heated and cooled area thereof, exclusive of screened porches.
garages and storage rooms, shall equal or exceed 2,000 square feet and further provided that the first floor

thereof comtain a minimum of 1,200 square feet.

Section 8. Other Structures. Construction of structures other than the main residence and a
garage shal be permitted on any lot of the Subdivision only with the prior approvai by Declarant of location,
architectural design and axterior tinishas. Anciflary structures which may be permitted subject 1o such
approval include pet house, hothouse or greenhouse, poolhouse, outdoor fireplace or barbecue pit,
swirmuTing pools and mechanical installation in connection therewith and playground equipment. Any such
ancilary structures permitted hereunder shall be attractively landscaped, constructed in a harmonious
design with the main structure and located only in the kot area to the rear of the main residence (subject
to rear and side setback requirements) and not visible from the street. No ancilary structure shall be buitt
or placed on a lot until the lecation. quakty, style, color and design have been approved by the Declarant
in the manner provided for herein.

Sectioh 7. Setback For AN Structures. No buiiding or any type or kind of permanent structure
(except driveways. waks and roof overhangs of up to 20 inches; # overhang exceeds 20 inches #t is
coumted as pan of structure} or any part of same shall be erected, placed or allowed within the building
satbacks as follows:

20° Fromt Lot Line

5" Side Lot Line

10" Rear Lot Line

10" between buildings

The Declarant may,. in its sole discretion. modify the setbacks required hereby in order to permit the
construction of improvements in cases where the Declarart believes that setback medifications are
appropriate.

Section 8. Resubdividing or Replatting of Lots. Declaranl reserves the right unio itsell o
resubdivice or replat a ot or lots in the Subdivision. Except as provided herein no lot may be turther
Subdivided.
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Section 9. Fences. No tence or wall shall be erected until the location, qualty, style, color and
mmMManwwmmahwmewmhierm
provided for herein. Fences or walls may be built or maintained only on those portions of any jot and in
such locations as Declarant shall approve at its sole discretion. Without Declarant’s prior consant, no fence
or wall shall be erected higher than six (6) feet from the nommal surface of the ground. Fences must ba
o!anwweddesignandthesideslaeingmykomﬂtebtm:slbeﬁnished. Any tence constructed
meﬂ“mmmdbﬂmmmmwmmmmmmew
of the lot. I said owner does not cause the remaval of the fence within ten (10) days after receipt of written
notice from Declarant, then Declaram may enter on the ot and remove the tence. The cost of Declarant
doing so shall ba paid by owner. On comar lots, fences can be no closer to the side street than the
building sethack line. Fences are permitted in back yards only.

Section 10. Landscape Plan and Tree Removal To Be Approved By Declaramt. For the
wrposeofmnhorhsumgthedevebptmmtobeamﬂemmamamwmmmm.am
in,orderthalalmmmmmmiMmanramaammaﬁmmmma
sidas of view, the Declarant reserves the exclusive power and discretion to control and approve the
landscaping plan for each lot. Declarant shall have the right to approve clearing of a lot for the purposes
of construction of improvements and landscaping as well as any plans for removal of treas from any lot.
The plans showing such details as Declaram may reasonably require, shall be submitied by owner
Declarant for review and approval. Landscaping and drainage plans must meet Department of
Environmantal Protection swale and be consistent with the drainage plan for the subdivision. The timing
tor submitting plans for review and the time period for the Declarant to respond shall be established from
time to time by Declarant.

Section 11. Garage and Porte Cochefe. The imgrovements on a kK1 MUSt MCUde a garage
which shall have the capacity of at least two (2) automobiles. For houses with racessed garages. a perfs
cochare may be built on the ot.

Section 12. Future Purchasers. The original purchaser of the lots in the Property, as well as
subsequent purchasers. are bound by these covenants and restrictions which run with the land (see Section
38). Thevetore, structural modifications 1o existing structures, new structures (such as ancilary structures
and fences) and exterior color changes of any structures must be approved i acdvance by the Declaram
ofr his authorized represemative.

Saction 13. No Parking of Vehicles. Boats. Etc. No wheeled vehicles of any kind (mobile
homas. motor homes. sef-comained or otherwise, travel trailers, trucks and campers), boats or any
offensive objects may be kept on road right of way ot the Property or in the driveways, front, side or rear
yard area of any lot except that passenger vehicles may be parked on a temporary basis in the paved
driveway serving a lot. Boats or wheeled vehicles may be kept completely inside a garage located on the
lot. No traiers or habitable motor vehiclas of any nature shall be kept tor use of any lot except within a
fully enclosed garage. Disabled vehicles or vehicies under repair may be kept only within the garage
located on said It and no open mechanical repairs may be performed in any of the above referenced
areas of any lot.

Section 14. Window Alr Conanioners. Uniess the prior approval of the Declarant has been
obtained, no window air-conditioning units shall be instaled in any skle of a building wall visible from the
street, side yard of goW course.
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Section 15. No Overhead Wires. Al telephone, elactric and other utility ines and connections
between the main utilty énes and the residence and othar buildings located on each ot shall be located
underground so as not to be visible.

Saction 16. Construction Period Conditions. When the construction of any improvemens is
mmn.MWliMMMWMMWuﬂMHIMW.
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within severn (70) months after the start uniess such completion is rendered impossibie as the direct result
of strikes, fires, national amergencies or natural calamities. All landscaping mus! also be completed seven
(7) months after construction has commencad. Prior 10 compietion of construction, the owner of the iot in
the subdivision shall install at his expense a suitable concrete or brick paver driveway. The width of the
driveway must be a least sbeteen (16) feet unless otherwise approved by Declarant, and the driveway must
extend from the paved portion of the abutting sireet 1o the garage emtrance. Driveway location and
elevation shall be submitted 1o the Declarant for its prior approval and the driveway shail not interfere with
or impede the drainage fiow across any lot. All vehicles involved in such construction, including those
deifivering materials and supplies (except those trucks large or heavy enough to damage said driveways)
shall enter upon such ot from the street only at the location for the proposad driveway. Such vehicles shall
not be parked 50 as to obstruct the street nor shall they be parked on any property other than the lot on
which the construction is proceeding. During construction all trash and waste material generated shall be
removed and disposed of by the lot owner or the contractor at regular tervals so that the ot does not
pecome unsightly in the opinion of the Declarar. No construction activity will be alowed on Sundays and
National Holidays.

Section 17. NO Sheds, Shacks or Trallers. No shed, trailer, tent or other temporary moveable
building or structure of any kind except as specified in Article i, Section 2, shalt e erecteq or permmed
1o remain on any lol. However, this paragraph shal not prevent the location on the ot of adequate sanitary
toilet faciities for use by workmen during the course of such construction.

Section 18. Residing Only in Residencs. No trailer, basement. garage or any cutbuilding of any
kind, evan it otherwise permitted hareunder to be or remain on a lot. shall be at any time used as &
residence either temporarily or parmanently except as specified in Section 2 herenabove.

Section 19. Sire of Signe. No sign of any character shall be displayed or placed upon any lot
except as approved by the Declaramt. The Declarant hereby approves a "FOR SALE" sign not to exceed
six {6) square feet toc be placed uoon said iot by an owner-resident or his agent to faciitate the sale of the
home. Only one "FOR SALE™ sign shall be permitted per lot. The Declaram may enter upon any lot and
summarity remove any signs which do not meet the provisions of this paragraph. Furthermore, Daclarant
hereby approves a single identification sign board which may be located on a lot during the construction
period on which the buitder may identify his company and, at the option of builder, pernit Sub-CoOMractors
to identify themssives. This sign board shalt be not mare than four (4) teet high and two (2) feet wide.
Signs should be placed in the center of sach Iot. In no event shall any signs be atfixect to any trees on the
lo1 or on the right of way of the street.

Section 20. Comwnercial Signe. Nothing contained in these covenams and restrictions shall
prevent the Declarant or any person dasignated by the Declarant from erecting or maintaining such
comumercial and display signs and such temporary dwedings, model houses and other structures as the
Declarant may deem advisable for development. marketing of Sales purposes.
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Section 21. Asrials and Antennas. Uniess otherwise approved by Declarant, no television or
radio aerial, antenna, or satellite dish nor any other extarior electronic or electric equipment or devices of
any kind shall be locaied on any ot or instaled or maintained on the extenor of any structure located on
a hot.

Section 22. Mal Boxes. Only the mail box design or newspaper receiving box of the type
dasignated and approved by the Declarant may be erected or located on any lot. No other receptacie of
any kind for use in the delivery of mail or newspapers of similar material may be erected or located on any
ol. Mal box selection should be submitted as part of house plans tor Declarant’s approval.

Section 23. Pets. Except for not more than two (2) dogs or two (2) cats, no pets or other animals
may be kept on a lot or in any structure located on the lot, unless confined exclusively to the interior of the
main residenca located on the iot. No animals of any kind may be kept for any commercial or breeding
purposes. # in the sol opinion of the Dectarart, the animal or animals become dangerous oOr an
annoyance of nuisance in the neighbortwod or to nearby property or destructive ot wiidlife, they may not
thereafter be kept on the lot or inside the main residenca. All pets must be kept under control at all imes
and must not become a nuisance by barking or other acts. All pets must be on a leash when outside the
boundary of the owner's I0t; owner is responsible for cleaning up after all animals on the common areas
of the Subdivision.

Section 24. No Offensive Activities. No illegal. noxious, commercial, or offensive activities shall
be permitted or carried out on said lot nor shall anything be permitted or done thereon which is or may
become a nuisance or a source of embarrassment, discomiort or annoyance to the neighborhood. No
trash, garbage, rubbish, debris, waste material or other refuse shal be deposited or aliowed to accumulate
Or remain on any part of SaKl ot Nor UpPon any and or 1andas CoNtMUOoUS Mereto. NO nres or buming of
trash, leaves, clippings or other debris or refuse shall be parmitted to be on any part of said iand or road
right of ways. Except on the day of collection, trash comainers shall be kept either inside the garage or
within a screened area to the side of the house.

Section 25. Well Limhations: Water Supply. Unless prior approval is obtained from Declarant
and such govermmental agencies as may have jurisdiction. no artesian wells may be dnlled or maintained
oh any lot. A central water supply system owned and operated by Okaloosa County or their succassors
or assigns will be provided for the service of the Subdivision and shall be used as the sole source of water
for all water spigots and outlets located within all buidings and improverments located on each lot, and each
propedty owner t his expense shall connect his water ines to the water distribution main provided 10 serve
the ot in the Subdivision and shall pay all tap fees charged by the county or other provider. Aftar such
connection, each lot owner shall pay when due the periodic charges or rates for the fumishing of water
made by the supplier thereof. A lot ownar may provide an individual water supply system from a shaliow
wall on his lot provided that said system is used solely to supply water tar an air-conditioning or heating
nstallation, irrigation purposes. swimming pools or other exterior uses. The pump system for this weH must
be hidden from the sireet by landscaping or a privacy fence.

Section 28. Sewage Disposal. Each owner of 3 lot. at his expense, shall connect his sewage
disposal kne 10 the sewage collection kne provided to serve the lot in the subdivision and shall pay all tap
feas charged by the county or other provider. The connection shall be made n Such a manner so as to
comply with the requirerneris of the sewage collection and dispasal sarvice. Alfter such conneclion and
payment of sewer connection charges. each iot owner shall pay when due the periotc charges or rates
tor the fumishings of such sewage collection and disposal sefvice. No septic or other private sewage
disposal unit shak ba installed or maintained on any land mn the Subdivision and no sewage shal be
aischarged nto the open grounds. other ot or iInto any river, marsh, pond, park, ravine. dranage dtch ov
canal access way.
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Section 27. Easements. The Declaramt, for itsell, and its successors and assigns, hereby
reserves and is given a seven and one-hall foot (7 1/2) easemem around the perimeter of each lot, over
and under the ground in order to erect, maintain and use glectric and telephone wires, cables, conduits,
water mains, drainage fines or drainage ditches, sewers and other suitable equipment for drainage and

sewage disposal purposes or for the installation, maintenance, transmission nd use of electricity, gas,
tolephona lighting, heating, cable TV, water, drainage, sewage disposal and other conveniences or utilities,
on, in, over and under all of the easements shown on said piat (whether such easements are shown on
said piat 1o be for drainage, Utitities or other jJurposes) and on. in over and under a further easemem
retained hereby in tavor of Declarant dascribed as a seven and ona-half foot (7 1/2°) strip at the front, back
and sides of each lot and on, in, over and under designated easements and on, in, over and under all
private roads and Enviconmental Preservation Areas, # any. The Declarant shall have the unrestricted and
sola right and power of alienating and releasing the privileges, easaments and rights referred to in this
paragraph. The owner of the ot subject 1o the privileges. rights and easemeants referred to in this
paragraph shall acquire no right, title or interest in or to any wires, cables. conduits. pipes. mains, lines or
other equipment or facilities placed on, over or under the Property which is subject to said privileges, rights
and easements. The Declarant for itseft and its successors and assigns reserves the right to designate
the users of all such easements by parties other than the real property owner.

Section 28. Lot Appearance. The owner of each lot. whether such ot be improved or
unimproved, shall keep such lot and the area between the property line of the lot and the paved surface
of any abutting street ("Street fromage™) free of trash and rubbish, and shall keep such ot and street
trontage at all times in a net and attractive condition. Within thirty (30) days after completion of the
construction of improvemems, or, #f sooner, within seven (7) months trom the date construction
commenced, all designated grass areas of front yards and street fromage must be sodded up to the paved
surtace of any abuttng street: al Sxe and rear yards must aiso De fuilly iandscaped. The ianascaping
instalied on the street frontage of a ot shal not impede the designed flow of stornn water along the
crainage swale located on the ot or in the road nght of way. In the event the owner of any lot fails to
comply with the provisions hereot, tha Daclarant, after giving written notice 1o the lot owner, shal have the
right, but not the obligation, to go upon such lot and install the sodding or ather landscaping required
hereby or remove rubbish and any unsightty or undesirable things and objects from the ot or street
frontage and to do any other things and periorm and tumish any labor necessary or desirable in its
judgment 10 complete the landscaping in the manner and the time set forth herein and to mairtain the lot
and street fromage in a neat and attractive condition, all at the expense of the owner of such lot. The
aexpense shall be payable by such owner 1o the Declarant. In the event of a failure o1 such owner to pay
the Declarant as provided. the Declarant shall have the right to file a notice of lien in the office of the Cierk
ot Circuit Court of Okalcosa County. Florida, and from and after the filing of such notice of hien, the
Deaclarant shall have a lien on such lot for the payment ot such sum, with interest at the rate ot eighteen
{18%) percent per annum or the highest permitted by law. whichever is lower, all in ke manner as if the
Declaramnt had performed such work at the mstance and request of such owner. Any such lien, however,
shall be subordinate and irferor to any mongage encumbering such lot.

Section 28, Ciothes Lines. The hanging of clothes in a tront or side yard shak not be permitted.
The hanging of clothes in the rear of the house shall be permitted only it all clothes and clothes lines are
hiddan from view trom adjoining property and hereby streets through fencing or similar mechanisms.

Section 30. Street Lighting. Declarant has contracted with the Choctawhatchee Electnc
Cooperative, or s successors of assigns. to install a street lighting system tor the Subdivision.

Saction 31. Area of Common Expense. The cost of operating and mantaining the street ighting.
road system. antry feature and common area landscaping shall be paid by the Association.
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Section 32. Deciarant May Cormect Vioistions. Whenever there shak have been buik or there
shnllexistonarlylul.anysuucmre.mim,ﬂhgotoorﬂtbnwlichishviohtbnolmeseoovenaMSand
restrictions. the Declaramt, shall, after giving written notice to the lot owner, have the right. but not the
obﬁgatinn.toeruruponthelotormethoﬁaoewheremviolationoxistsa:ﬂmnarﬂyabale,correct
OF reMove the same, aX at the expense of the lot owner, payabie to the Declarant on demand. Such entry
and abatement, cormection or removal shali not be deemed a trespass nor make the Declarant liable in any
way for any damages on account thereot. In the event cf a failure of such owner to pay the Declarart any
sums required to be paid Declarant under these covenants and restrictions, the Declaram shall have the
right 10 file a notice of lien as provided in Section 43 hereof.

Section 33. Approval of Declarant. Whanever in these covenants and restrictions the consent
or approval of the Declarant is required 10 be obtained, No action requiring such consent or approval shall
be commenced or underaken until a request for approval is submitted in writing to the Declarant and
approved by the Daclarant. Such requast shall be hand delivered or sent to the Declarant by Certified Mail,
Aetumn Receipt Requested. After the Declarant acts upon the application. it must be picked up and signed
for by the applicant. No action shall be taken by or on behak of the person or persans submitting such
application which action violates any of the covenants and restrictions harein contained.

Section 34. Deciarant May Designate a Substitute. The Declaramt shall have the sole and
exclusive right at any time and from time to time to transfer and assign to, and to withdraw from such
person. fim or corporation as it shall elect, any or all rights, powers, privileges, authorities and reservations
given 0 or reserved to Declarant, hereunder or under the provisions herein comained. H at any time
hereafter there shall be no person, firm or corporation entitled to exercise the right, powars, privileges.,
authorities and reservations given to or reserved by the Declaramt under the provisions hereof, the same
shaii be vested in and be exercised by a comminee o De eiecied ar appoinied by the owners of a majority
of tha lots in the Subdivision. Nothing herein contained, however, shall be construed as confering any
rights, powers, privileges, authorities or reservations in said committee except in the event atoresaid. In
addition to the Declarant, Bluewater Bay Resort, LTD shall have a non-exclusiva right to enfarce the
provisions of this Declaration with respect to any lot adjacent to the Bluewater Bay goN course.

Section 35. Amendments or Agditional Restrictions. The Declaramt reserves and shall have
the right (2) 1o amend these covenamts and restrictions for the purpose of curing any ambiguity it or any
nconsistency between the provisions contained herein; (b} to include in any contract or deed or other
instrument hereafter made, any additional covenants and restrictions applicable 10 said land which do not
lower the standards of the covanams and rastrictions herein contained; and (c) to release any lot from any
pan of the covenants and ragstrictions which nave been violated f the Developer in its sole judgment
determines such violation to be a minor or insubstantial violation or it such variance is appropriate in the
particular situation presented.

Saction 35. Amendment of Restriction with Consent of Owner. In addition to the nights of the
Declaram provided for in Section 34 hereot, the Declarant reserves for itseit and for any owner of a kot the
right. with tha consent of the Declarant and of the persons then owning two-thirds {2/3) or more of the
platted lots shown on the plat of the Subdivision. to amend or alter these covenamts and restrictions and
any pan thereot in any other respect.

Ssction 37. Additional Rsstrictions by Individual Owners. No ot owner, without the prior
written consent ard approval of the Declaramt and the Association may imposed any additional covenants
and restrictions and/or any part thereof in any other respects.
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Section 38. Restrictions Enective Period. The covenants and restrictions as amended and
added to from time to time as provided for harein, shall be subject 10 the provisions hereof and uniess
released as herein provided, be deemed to be covenants and restrictions running with the title o said land
in the Subdivision and shall remain in full force and effect untit the first day of June, AD 2016. Thereafter
the restrictions shakk remain in effect for periods of ten (10) years uniess a majority of the ot owners agree
in writing to extinguish these restrictions.

Section 39. Initiat Capital Contribastion. At the closing of aach home, an initial one time capial
comribution 1o the Magnolia Forest Phase B Property Owners's Association at Biuewater Bay, Inc. of
$100.00 shall be paid by sach lot owner.

Section 40. Rules of Construction. AN parties who take tithe subject to these covenants and
Restrictions understand the general rule of law to be that such covenams are to be construed strictly
against the Declarart and in favor of urwestricted use. All parties agree that these Covenants and
Restrictions shal instead be construed to accomplish their pumose consistent with continued support of
the vaiue of the lots. These covenants are tc be construed as reasonable 10 accompilish their purpose.

Section 41. Legal Action on Viclations. If any person, firm or corporation, or other entity shalt
violate or attemnpt to violate any of these covenamnts and restrictions it shall be lawful for the Declarant or
any person of parsons owning any lot of the Subdivision (2) to prosecute via proceedings at iaw for the
recovery of damages against those 50 violating or attempting 10 violate any such covenants and restrictions
and (b) 1o maintain a proceeding in equity against those so violating or attempting t6 violate any such
covenants and restrictions, for the purpose of preventing or enjoining all or any such vioclations or attempted
violations. The remedies contained in this paragraph shall be construed as cumulative of all other remedies
now or hereaner prowvded Dy law. [ he Takure ot e Deciaramt, s successors or assigns, to ernforce any
covenant or restriction herein contained, shall in no evert be deemed as a waiver of the rnight to enforce
the same thereaitar as to the same breach or violation thereof occurring prior to or subsaquert thereto.
Lot owners found in viclation of any provision of thesae covenants and restrictions shall be obligated to pay
attornay’'s fees to the successful plantiff in all actions seeking to prevent, comect or anjoin such violations
of in damage suits thereon. All restrictions and covenants herein comained shall be deemed several and
ndependent; the invalidity of one or more or any pan of one shall in no way impair the invalidity of the
remaining restrictions and covenants or parts thereot.

Section 42. Use of Gotf Course and Lakes. The tairways. tees. greens, and roughs of the golf
course area are reserved for the exclusive use of golters who have officially registered through the
clubhouse of the Country Ciub at Bluewater Bay. No residert, regardiess of club membership status, shall
start play without registering at the clubhouse. Pets shalt not be alliowed access 10 any portion of the golf
course or alowed in any lake or pond comtained in the Subdivision. The Declarart is authorized to
promuigate such rules and regulations governing access to any use of any lake or pond within the
Subdivision or abutting any lots as Declarant may. in #S sole discretion, deem approprliate.

Section 43. Lisns. Each ot owner hereby gramts a ken upon his lot for any sums which may
become chze the Declarant hereunder. In the evem of 2 failure of such cwner to pay the Declarart any
sums provided for herein, the Declarant shal have the 1ight 10 file a notice of ken in the office of the Clerk
of the Circuit Court of Okaloosa Courty. Florida, and from and after the filing of such notice of ken. the
Daclaramt shalt have a lien on such ot for the paymant of such sum, with interast at the rate of eighteen
(18%) percernt per annum or the highest permitted by law. whichever is lower, all in the manner as it the
Declarant had performed such work at the instance and request of such owner. Any such lien. however.
shall be subordinate and infarior to any mortgage then or thareafter encumbenng such lot.
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ARTICLE Vi
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Personal Property and Resi Property for Common Use. The Assaciation, through
action of its Board of Directors, may acquire. hold and dispose of tangible and intangible personal property
and real property. The Board, acling on beha of the Association, shall accept any real or personal
property, lkeasehoid, or other propersty interaest within Magnola Forest Phase Hl at Bluewater Bay conveyed
to #t by the Declarant.

ARTICLE vill
ADDITIONAL RIGHTS OF THE ASSOCIATION
AND OWNERSHIP RESTRICTIONS

Section 1. Rules and Reguiations. This Association shall have the rnight to make rules and
reguiations goveming the use of Common Area and conduct within Froperty. Reasonable notice must be
given to each member prigr to the enforcement of such rules and regulations.

Section 2. Enforcement Indemnification. This Association shall have the authonty 0 impose
maonetary fines for violation of the Declaration of Covenants and Restrictions apphkcabile to any parcel or
for violation of the Association's rules and reguiations govermning the Common Area, which fines shafl
constitute a lien on an owner's Residential Unit or Units. The Association may also suspend an owner's
right to vote or to make use of Common Areas because of violations of the Association’s rules and
regulations. If the Association, Declarant or any individual seeks 10 enforce these Covenants or the rules
and regulations ot the Board through legal action, they will be indermnitied for costs and legal fees by any
Cwner judiciaily determined to De in vioiaiion of ine Covenarks or ihe nues and reguidiions of tin Beani.
Howaver, no such nght of indamnification against fees and costs for enforcement of Covenants of rules
and regulations shall exist in favor of any person othar than the Association or Declarant unless the
Association or Declaramt unless the Association has first been requested in writing to take enforcement
action and has retused to do s0. In addition, the Asscciation may provide in its By-Laws a mechanism 1or
arbitrating disputes between members. H so, arbitration of the dispute is a condition precedant to any
ktigation to enforce the Covenants or any rule or regulation ot the Board.

Soction 3. implied Rights. The Association may exercise any other right or privilege given 1o
it expressly by this Declaration of Covenants and Restrictions or by the By-Laws applicable to any parcel
and every other right or privilege reasonably to be imphed from the existence of any nght or privilege given
to it herein or reasonably necessary to effectuate any such nght or privilege.

ARTICLE IX
ASSESSMENTS

Section 1. Creation of General Assessment. There are hereby created assessments tor
Commeon Expenses as may from time to time specifically be authorized by the Board of Directors. Genaral
Assessments shall be allocated equally among alt Residential Units within the Association {(not ncluding
Proposed Residential Units owned by Declarant) and shall be for expenses determined by the Board to be
for the benefit of the members of the Association as a whole. Each Owner by acceptance of his or her
deed is deemed to covenant and agree to pay these General Assessments. A late fee may be charged
for sach rmanth in which any assessmemnt is more than twenty (20) days late. The amourt of the late fee
shall be determined by the Board trom time to time but shall be informed when established. Each such
assessment, together with interest. costs and reasonable amomey's fees. shall also be the personal
obligation of the person who was the Owner of such Residential LUnit at the time the assessment arose,
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and his or her gramee shall be jointly and severally kable for such portion thereot as may be due and
payabie at the time of conveyance, except a first mongagee who obtains title to a Residential Unit pursuant
to the remedies provided in the morgage shall not be Kable for unpaid assessments which accrued prior
to such acquisition of titte. Assessments shall be paid in such a manner ar on such dates as may be
fixed by the Board ot Directors which may include, without limitation, acceleration of the annual assessment
for delinquant payments. Unless the Board otherwise provides, the assessment shall be paid in monthly
installments, in advance.

ARTICLE X
GENERAL PROVISIONS

Section 1. Term. The covenamts and restrictions of this Declaration shall run with and bind the
Property, and shall inure to the benetit of and shall be enforceable by the Association, the Declarant or by
the Owner of any Property subject 1o this Declaration, their respective legal represemtatives, heirs,
successors and assigns.

Section 2. Amenament. This Dedlaration may be amended only by the affirmative vote (in person
or by proxy) or written consant of Members representing two-thirds (2/3) of the total voting power of the
Association. Notwithstanding the above. Declarant reserves umo itse¥ untd June 1, 2001 the right to
amend this Declaration in nay way Daclarant desires or to prevent any amendment by others except that
no changes may be made in the method of assessment or the voting right of any Residential Unit except
with the consent of a majonity of those mambers. Any amendment must be recorded among the public land
records of Okaloosa Courdy, Florida. No amendment may remove. revoke or modify any right or privilege
of Declaramt without the written content of Declarant or the assignee of such rigit or privilege.

Section 3. Indemnification. The Association shall indemnity every officer and director against
any and all expanses. including counsel, in connection with any action, suit or other proceeding (inciuding
settiement of any suit or proceeding it approved by the then Board of Directors) to which he or she may
be a parnty by reason of being or having been an officer or director. The officers and directors shall not be
iable for any mistake of judgment. neglgent or otharwise. axcept for their own ndividual wilttul
misteasance, maKeasance, misconduct or bad faith. The officers and directors shall have no personal
kabitity with respect to any contract or other commitment made by them. in good faith, on beha¥ of the
Association {(except to the extent that such officers or directors may also be members of the Association),
and the Association shall indemnify and forever hold each such officer and director tree and harmless
against any and all labdity to others on account of any such comtract or comunitment. Ay right to
indemnilication provided for herain shall not be exclusive of any other rights to which any officer or director,
or former officer or director, may be emtitied. The Association shall as a Common Expense maimain
adequate genaral liability and ofticar's and director's kabilty insurance 1o fund this obligation.

Section 4, Delegation of Use. Any Owner may delegate, in accordance with the By-Laws of the
Association, his or har nght of enjoyrment to the Common Area and tacilities to the members of his or her
tamily, tenamts, social and business invitees.

Section 5. Renting or Leasing of Residential Unhs. Residertial Units may be remed or leased
subject 1o the following restrictions: (A) All tenants shail be subject 1o the terms and conditions of this
Declaration, the By-Laws, the Articles of Incorporation, and the rules and regulations promulgated
thersundear as though such tenant were an Owner. (B} Each Owner agrees 10 cause his lassee. occupam,
or parsons living with such Owner or with his lessee o comply with the Declaration, By-Laws, and the rules
and reguiations promuigated thereunder. and said Owner is responsible and Kable for all violations and
losses caused by such tenants or occupants. notwithstanding the tact that such occupants of the unit are
tully labla for any violation of the documents and regulations; failure 0 comply shall be. at tha Board's
option. considered a defaulk in the lease. (¢) In the event that a Jessee, occupant, or person kiving with
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the lassee violates a provision of the Declaration, By-Laws. or rules and regulations adopted pursuant
therseto, the Board shall have the power to bring an action or suit against the jessee 10 reCover sSums due
for damages or injunctiva relisf, or for any other remeady available at law or equity, including, but not limited
to, all remedies avaliable 0 a landiord upon the breach or default of the lease agreement by the lessee.
(D) The Board shall also have the power to impose reasonable fines upon the lessee or on the Owner for
any violation by the lessee. occupamt. or person fiving with the lessee of any duty imposed under the
Declaration, By-Laws, or rules and regulations adopted pursuant thereto, and 1o suspend the right of the
lessee, occupant or person ¥ving with the lessee 10 use the Common Area. The Board shall have authority
and standing o enforce any leass restrictions contained in or promuigated in accordance with any recorded
instrument creating any residential association with Magnoka Forast Phasa |l at Bluswater Bay.

ARTICLE XI
INSURANCE

Section 1. Insurance Coverage. The Association shail obiain such insurance as required by law
and may obtain such other insurance on the Common Area as it deems in its discretion to be in the best
inmerest of the Association or the Owners.

Section 2. Insurance by Owner. Each residence Owner must obtain propefty damage insurance
equal o the full replacement value of his residence and comtents and other such casualty and liability
insurance as required.

Section 3. Cost of Associstion insurance. Common Area insurance shall be an expense
against al Owners. In the evert the cost o the Association of insurance coverage is increased because
of the action or nachion of an Crwner, NiS family. guest, of Tenams. then such increase snail be an addivonai
assessment against the Owner.

Section 4. Named Insured. The name nsurad on all policies of insurance obtained by the
Associate shall be the Association for the property owned by the Association and shall ba the Association
as agent for all the Owners and their mortgagees. as their interests may appear, for property owned by the
Owners.

Ssction 5. Insurance Procesds. Allinsurance proceeds received by the Association shall be held
by the Association in trust for the purposes for which they are intended.

ARTICLE XN
DAMAGE AND REPAIR

Section 1. Rebuliding. The rebuilding and repairing of alt damaged property shall be subject to
all provisions in this Declaration. In the evert of damage to a residence. the Owner thereof shall promptty.
within ten (10) days of the damage. remove all debris and clear the residence or Lot of all unsightly
materials. Rebulkding or rapair shall commence within thirty (30} days of the damage. shall be camied on
continuously and with no interruptions, and sha! be completed within one hundred twemty (120) days of
COMMEncCemernt.

Section 2. Damage to Common Arsa. n tha vent any of the Common Area is damaged, the
Association shall cause such Common Area 10 be repairs or rebuilt uniess eighty percent (80%) of the
votes edtithed to ba cast in the Association vote within sixty {60} days of said casualty not ®o repair or
rebuild such Cormmon Area.
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ARTICLE XM
MGHTS OF SUCCESSOR TO DECLARANT

Section 1. Any Successor to Declarant by foreciosure or by deed in lieu of foreciosure may amend
this Declaration %0 provide that all remaining property not then bult upon Mmay be removed from the piat
of development. Such property may thereaftar be used for development or sale by such successor free
trom any restraint or control of these Covenants.

Section 2. Any properly acquired after forsciosure or after deed in lieu of foreciosure even i
removed by the Successor to Deciarant from this subdivision, will have access to and use of al common
areas upon payment of a pro-raia pornion of the cost of operating the Common Areas.

ARTICLE XIV
MISCELLANEOQUS

Section 1. Severmbility. All provisions contained in this Declaration shall be deemed several and
ndependent. The invalidity ol one Of More O any par of one provision shall in No way impair the valicty
of the remaining provisions or part thersof.

Section 2. Rules and Reguiations. The Association may adopt and amend from time to time
such rules and regulations as it deems in the best interest of Magnolia Forest Phase H provided such rules
and regulations do not conflict with this Declaration.

Section 3. Headings. Headings herain are for reference only. They are intended as guide 1 the
COMBnSs witrun te Saction and are NOt a COMPlete STateMmam o1 1S contents. o e axtem headings are
nconsistent with content of any section. or are incompleta, the taxt of the content of the section will control.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this the
day of Apri, 1997,

s :f'"‘:@f?j;ﬁ&)

PR Fellesf o ) o ROV A SUTTON.VICE PRESIDENT
'%ﬁ%//
STATE OF FLORIDA FILE B 1543763 RCD: Apr 8 1997 @ #1:35PN

Newman C. Brackin, Clerk, Okaloosa Cnty Fl

COUNTY OF OKALOOSA

The foregoing instrumernt was acknowlodged befors me this the A day ot Apri, 1997, by Roy

L. Sutton-ss VIES President of KJT investrnents, Inc.. a Florda corporation on behalt of the corporation.
Hels Known 10 Mme Oy has produced as identMication and
who did not &n - T

}
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