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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR FATE'S LANDING

This Declaration of Covenants, Conditions, Restrictions and Easements for Fate’s Landing
(“Declaration”) is made on the 9 day of September, 2019 by Fate's Landing Development LLC,
a Florida limited liability company (“Declarant™).

STATEMENT OF PURPOSE

A Declarant is the owner of all the property shown on the subdivision plat for Fate’s
Landing, recorded at Plat Book 29, Page 26, of the Public Records of Okaloosa County, Florida,
as described in attached Exhibit A, which is made a part hereof by reference. Declarant’s intent is
10 subject the said land to this Declaration.

B.  The lots within Fate's Landing will be used for Residential purposes as determined
from time to time by Declarant, the Architectural Review Committee (“ARC™), and as defined
herein. The casements within Fate's Landing will be used by various utility providers to furnish
ufilities to the neighborhood. The Commeon Froperty will be maintaimed by a nonprofit Florida
corporation formed, or to be formed, by Declarant, which corporation will maintain such areas for
the benefit of the Lot Owners in Fate's Landing.

NOW THEREFORE, the above being true, correct and incorporated herein, Declarant
hereby cstablishes this Declaration for Fase's Landing, which will ran with the land and be binding
on and inure 1o the benefit of every Owner within Fate's Landing.

ARTICLE I - DEFINITIONS

The following definitions apply within this Declaration wherever the capitalized terms
appear. Additional terms may be defined when first appearing in this Declaration.

1.1 *Additional Property” refers to real property annexed to Fate's Landing pursuant
to the annexation rights and procedures set forth within.

12 “Approved Plans” refers to those architectural plans, site plans, landseaping plans,
material choices, color choices and other items submitted to the ARC and which the ARC has
reviewed and finally approved for construction. Applicatle fiees and deposits must be paid before
1 construction may begin.

1.3 "Arnicles” refiers to the Articles of Incorporation of Fate's Landing Homeowner's
Association, Inc. filed with the Florida Secretary of State, as pmended from time to time. The
original Articles are attached as Exhibit B and made a part hereof by reference.
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14  “Assessments” refer to the following charges:

(a) “General Assessment” — the amount charged to each Member to meet the
Association’s annual budgeted expenses.

(b)  “Individual Lot Assessment” —an amount charged to a Member’s individual
Lot for charges specific to that Lot.

(c)  “Special Assessment” —a charge to each Member for capital improvements
Or emergency expenses.

15  “Association” — Fate’s Landing Homeowner’s Association, Inc., a Florida non-
profit corporation, its successors and assigns, formed, or to be formed, by Declarant.

16  “Board” — Board of Directors of the Association.

1.7 “By-Laws” — By-Laws of the Association as may be amended from time to time.
Attached as Exhibit C and made a part hereof by reference.

1.8 “Capital Contributions” — refers to the following charges which are to be paid to
the Association:

(a) “Initial Capital Contribution” — a charge to each first transferee of a Lot
from Declarant.

(b)  “Transfer Capital Contribution” — a charge to the new Owner for each
subsequent transfer of a Lot after the initial transfer from Declarant. The following transfers are
exempt from Transfer Capital Contributions: 1) mortgage or lien foreclosure; 2) transfer in lieu
of mortgage or lien foreclosures; 3) creating a trust; 4) creating tenancy by the entireties; 5)
pursuant to a divorce decree or other court order.

1.9  “Common Property” — those tracts of land, improved or unimproved, that are (a)
deeded to the Association and designated in the deed or instrument of conveyance as common
property, or (b) labeled as common property on the Plat. Common Property also includes any
personal property appurtenant to real property owned by the Association or acquired by the
Association if in the bill of sale, or other instrument of conveyance, the personal property is
designated as common property. Common Property does not mean any arca that is sold or
dedicated by the Association.

1.10 “Declarant” — Fate’s Landing Development LLC, a Florida limited liability
company, its successors, assigns, affiliates, subsidiaries, parent companies, related entities and
transferees so designated by Declarant. The various rights and powers of the Declarant within this
Declaration may be separated and assigned to different parties. If so assigned, each assignee will
be considered Declarant as to the specific rights and powers so assigned. Declarant may
collaterally assign its rights and powers by mortgage or other instrument, and such assignees may
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elect to either exercise the assigned rights and powers or designate another party to exercise such
rights and powers.

1.11 “Declaration” — this Declaration of Covenants, Conditions, Restrictions and
Easements for Fate’s Landing as same may be amended or supplemented from time to time.

1.12  “Design Standards and Guidelines” for Fate’s Landing Subdivision (hereafter
“Guidelines”) refer to minimum requirements and procedures for building design, construction,
modification and landscaping in Fate’s Landing. The initial Guidelines are established by the
Declarant and may be amended from time to time by the Declarant, the ARC or, only after
Turnover, the Association. Within the sole discretion of the Declarant or Association, the
Guidelines may, or may not, be recorded in the Public Records. A current version of the Guidelines
will be available upon request made to the Association, ARC, or the Association management
company.

1.13 “Fate’s Landing” refers to Fate’s Landing Subdivision, the plat of which is recorded
in Plat Book 29, Page 26, of the Public Records of Okaloosa County, Florida, a copy of which is
attached as Exhibit A, including all enumerated Lots, Common Property, streets, rights of way,
buffer areas, wetlands, easements and other matters shown on said Plat. If annexed pursuant to
the terms of this Declaration, Additional Property annexed to Fate’s Landing is a part of Fate’s
Landing and subject to this Declaration unless otherwise provided.

114 “Lot” — means any enumerated tract shown on the Plat along with any
improvements constructed thereon.

.15 “Member” —a member of the Association. Each Owner is a Member.

1.16 “Members other than Declarant” — do not include builders, contractors, or others who
purchase a Lot for the purpose of constructing improvements thereon for resale.

1.17 “Mortgagee” — any institutional lender that holds a bona fide mortgage
encumbering a Lot. The term “institutional lender” specifically includes without limitation: bank,
savings and loan association, mortgage lending company, insurance company, credit union, and
the Federal National Mortgage Association, or similar agency.

1.18 “Owner” — the record owner, whether one or more persons or entities, of (a) fee
simple title to any Lot, or (b) a life estate in any Lot. “Owner” shall include their heirs,
representatives, successors and assigns. “Owner” does not include a Mortgagee.

1.19 “Owners of Lots other than Declarant” - do not include builders, contractors, or
others who purchased a Lot for the purpose of constructing improvements thereon for resale.

120 “Plat” — the plat of Fate’s Landing recorded in Plat Book 29, Page 26 of the Public
Records of Okaloosa County, Florida and the plats of any Additional Property annexed to and
made a part of Fate’s Landing from time to time.

121 “Public Records” — the Official Public Records of Okaloosa County, Florida.
3
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122 “Residential” — living arrangements where one or more individuals reside in a
single-family home environment. “Residential” shall not include business or commercial
purposes, uses or arrangements.

123 “Rules and Regulations” — rules and regulations governing use of Common
Property originally enacted by Declarant and or revised, initiated or amended from time to time by
Declarant or Association. Within the sole discretion of the Declarant or Association, the Rules and
Regulations may, or may not, be recorded in the Public Records. A current version of the Rules
and Regulations will be available upon request made to the Association or the Association
management company.

124 “Stormwater Management System” — all drainage easements and rights of way,
lakes, ponds, water management tracts, drainage facilities, conservation districts, conservation
areas, and buffer zones as shown on the Plat or plats of Additional Property. The “Stormwater
Management System” also means a system that is designed and constructed or implemented to
control discharges necessitated by rainfall events, incorporating methods to (a) collect, convey,
store, absorb, inhibit, treat, use or reuse water, or (b) prevent or reduce flooding, over-drainage,
environmental degradation, water pollution, or otherwise affect the quantity and quality of
discharges from the Stormwater Management System as permitted pursuant to Chapter 62-330,
Florida Administrative Code. The Association is responsible to maintain and repair the
Stormwater Management System of Fate’s Landing.

125 “Turnover” — that time or event (pursuant to 720.307 of the Florida Statutes as same
may be amended from time to time) at which Members other than Declarant are entitled to elect a
majority of the Association Board of Directors.

ARTICLE II - PROPERTY SUBJECT TO THIS DECLARATION

This article describes the real property of which Fate’s Landing will initially be comprised
and provides the method by which additional property may be added.

2.1 Initial Property. The property shown on the Plat of Fate’s Landing on Exhibit A.

2.2 Additional Property. Additional Property may be annexed to Fate’s Landing only
by the following parties subject to the methods and restrictions set forth.

(@  Parties authorized to annex:

(1)  Declarant: From time to time, Declarant has the right, but not
obligation, to annex property (the Additional Property) to Fate’s Landing, if such property is
adjacent to or abuts any property shown on the Plat. In determining if property is adjacent to or
abuts the property shown on the Plat, roads separating the property may be disregarded.
Declarant’s right to annex is absolute regardless whether Declarant owns the property to be
annexed or a third party owns same. Declarant’s right to annex shall not terminate with the




BK: 3423 PG: 3421

termination of Class B membership, but shall extend so long as Declarant owns at least one (1)
Lot in Fate’s Landing.

(2)  Association: Atleasta two-thirds (2/3) vote of all Owners entitled
to vote is required for the Association to annex property to Fate’s Landing. If Declarant is record
Owner of at least one (1) Lot in Fate’s Landing, the Association must, in addition, obtain
Declarant’s written approval to annex.

(b)  Procedure:  The party effecting an annexation of property shall record a
Supplemental Declaration in the Public Records. The Supplemental Declaration shall be executed
by the Declarant or the president of the Association. The Supplemental Declaration shall contain
a legal description of the Additional Property. The Supplemental Declaration may contain special
provisions applicable to the Additional Property only. Any special provisions, in the sole
discretion of the party effecting same, may limit the application of this Declaration (in whole or
part) to the Additional Property, or may impose different or additional covenants, restrictions,
conditions and easements upon the Additional Property. However, no provision shall be effective
to exempt owners of the Additional Property from equitably sharing common expenses. Upon
recording the Supplemental Declaration, the Additional Property shall be a part of Fate’s Landing.

23  Subdivision or Replat of Lots: Owners may not subdivide or separate any Lot into
smaller lots. However, this shall not prohibit corrective deeds or instruments.

Subject to applicable municipal regulations, Declarant reserves the right to modify the Plat
in order to 1) adjust Lot boundary lines or 2) make other adjustments to the Plat which do not
materially affect any other Owner, or with the materially affected Owners consents. Owners shall
not unreasonably withhold their consent and are deemed to have given consent if they do not object
in writing to the proposed Plat adjustment within fifteen (15) days after receiving written request
for consent. Declarant, without the consent of other Owners, may replat an existing Lot(s) to a
roadway, or other legal use or purpose, and upon such replat, the Lot shall no longer be deemed a
Lot. Declarant may also establish additional easements on a Lot it owns without the consent of
other Owners. Other than Declarant, no Owner has, or may have, a right of way to adjoining
property over a Lot that is platted in Fate’s Landing.

ARTICLE ITI —- ARCHITECTURAL REVIEW AND CONSTRUCTION
REQUIREMENTS

To insure residential buildings in Fate’s Landing are harmonious, Declarant has, or will,
create an Architectural Review Committee (hereafter ARC) to review and approve all plans for
construction of Lot improvements in Fate’s Landing, or modification of same. Although certain
requirements are specified in this Declaration, the Guidelines, and Rules & Regulations, the ARC

will not be limited to those specific requirements, but rather will have broad discretion.

3.1 Architectural Review Committee

A A N e ———————

(a) Composition: The initial ARC will be chosen by the Declarant. The initial
ARC may consist of one (1) to three (3) persons, and may include a licensed architect(s). Any fee
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charged by a licensed architect member shall be made a part of the application fee paid by the
Owner. ARC members may be removed or replaced by the Declarant in its sole discretion. Until
Turnover, members of the ARC need not be Owners. In Declarant’s sole discretion, and by writing
filed in the Public Records, it may assign the right to designate members of the ARC. After
Turnover, the Board shall designate members of the ARC who shall be Owners, but need not be
licensed architects. The ARC shall not ever consist of more than three (3) persons.

(b)  Professional Advisors: The ARC may, but is not required, to employ one
or more professionals, including without limitation, architects, engineers or land planners, to
advise the ARC regarding unique or complicated projects. Said advisor(s) shall be paid a
reasonable fee derived from application fees of the Owner whose project will receive professional
advisement.

(c)  Objectives: The ARC shall focus on without limitation the following:

(1)  Preventing excessive or unsightly grading, indiscriminate earth
moving or clearing of property, removal of trees and vegetation which could cause disruption of
natural water courses or scar natural land forms;

(2)  Ensure location and configuration of proposed improvements are

visually harmonious with the terrain and do not unnecessarily block scenic views from existing
structures or tend to dominate any general development or natural landscape;

(3)  Ensure architectural design of proposed improvements and their
materials and colors visually enhance the Fate’s Landing overall appearance;

(4)  Ensure plans for landscaping provide visually pleasing settings for
structures on the same, adjoining and nearby lots, and blend harmoniously with the natural
landscape;

(5)  Ensure proposed improvements comply with the Guidelines, this
Declaration and other Rules and Regulations pertaining to architecture and landscaping.

(d)  Permissible Powers: The ARC may:

(1)  Establish through the Guidelines architectural and landscaping
motifs and exterior themes;

(2)  Establish architectural and landscaping standards and criteria in
accordance with the Guidelines;

(3)  Review all applications for compliance with the Guidelines, this
Declaration and applicable Rules and Regulations;

(4)  Seek compatible and harmonious architectural relationships with
neighboring properties;
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(5)  Require standards of architecture, construction and landscaping as
set out in the Guidelines, this Declaration and applicable Rules and Regulations;

(6)  Establish and collect fees for application reviews from Owners;

(7)  Establish and collect fees from Owners for professional advisement
of application process and or construction;

(8)  Establish and collect deposits from Owners and or their agents and
pay from same without limitation costs of damage, repair or replacement caused by Owner and or
their agents to Common Areas, other Lot’s and/or improvements thereon, streets, walkways, and
for clean up of Lots after construction;

(9) Assure all Lots are maintained in conformance with this
Declaration, Guidelines and applicable Rules and Regulations;

(10)  Establish, issue and collect fines for violations of the Declaration,
Guidelines and or other Rules and Regulations as same pertain to matters under its authority;

(11) Monitor and inspect for compliance with Approved Plans, this
Declaration, the Guidelines and other Rules and Regulations as same pertain to matters under its
authority;

(12) Amend the Guidelines as same may be deemed needed in the ARC’s
discretion;

(13) Provide reasonable assistance and guidance to Owners whose
applications and plans have been disapproved and offer recommendations for adjustments aimed
at making the applications and plans approved.

(14) Maintain copies of applications, plans, specifications, material
samples, color samples and other related architectural documents.

(15) Keep Owners informed of ARC activities and changes to the
Guidelines;

(16) Institute litigation when necessary to enforce the Guidelines,
Approved Plans, this Declaration and other Rules and Regulations as same may pertain to matters
under its authority;

(17)  Other similar acts to promote and enforce the Guidelines, Approved
Plans, this Declaration and the Rules and Regulations as same may pertain to matters under its
authority.
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(e) Enforcement Powers And Remedies. The ARC, including its agents, may
enter any Lot or improvements to inspect same during construction to assure Approved Plans,
Guidelines, this Declaration and Rules and Regulations are being followed. For purposes of this
sub-section, the Association and Declarant (until Turnover) each have the same powers as the
ARC. The intent is that all have standing to exercise the enforcement powers and benefit from the
remedies.

(1) A written warning will be issued to the Owner citing construction or
modification outside Approved Plans, or other violations of the Guidelines, this Declaration and/or
the Rules and Regulations. The Owner will have ten (10) calendar days to bring the improvements
within compliance or cure violations. No further construction may take place until compliance is
achieved. If the Owner does not comply after notice, then the ARC may, but is not required, cause
the non-approved improvements and or violations to be removed or cured and the cost of same
(plus a 20% administrative fee) to be charged to the Owner as a personal obligation and/or an
Individual Lot Assessment. In the sole discretion of the Declarant, ARC or Association, an
injunction may be pursued separately or together with a cause of action for damages. Should the
Declarant, ARC or Association incur reasonable attorney fees, court costs or other costs of
litigation, same may be added to any judgment against the Owner and become a personal obligation
and/or Individual Lot Assessment. All remedies are cumulative.

(2)  No delay, failure or omission on the part of the ARC, Declarant or
Association in exercising any right, power or remedy herein provided shall be construed as an
acquiescence thereto or waiver of its right to enforce. No person or entity may bring an action,
legal or equitable, against the ARC, Declarant or Association for delay, failure or omission in
exercising any right, power or remedy herein provided.

® Basis For Decision. In making its decisions, the ARC may consider purely
aesthetic matters that in the sole opinion of the ARC will affect the desirability or suitability of the
construction, such as, but not limited to: (1) quality of materials and workmanship, (2) harmony
of external design or colors with surrounding Lots. The ARC will not be limited to the specific
restrictions and requirements of this Declaration, Guidelines or Rules and Regulations.

(¢)  Limitations of Responsibility. The primary goal of the ARC is to review
submitted applications, plans, materials and samples to determine if the proposed structure or
modifications conform in appearance with this Declaration, the Guidelines and Rules and
Regulations. However, the ARC does not assume responsibility for the following:

(1)  Structural adequacy, capacity or safety features of the proposed
structure;

(2)  Soil conditions, erosion requirements, drainage or other general site
work;

(3)  Compliance with all building codes, safety requirements,
governmental laws, regulations, building set-backs or ordinances; or




BK: 3423 PG: 3425

(4)  Performance or quality of work by any contractor or sub-contractor.

Any Owner making, or causing to be made, any construction,
improvement or modification of their Lot or improvements thereon, agrees for himself or
herself, his or her successors, assigns and representatives, to defend, hold harmless and
indemnify the ARC, Declarant, Association and all other Owners in Fate’s Landing from
any liability, costs, damages, judgments, debts, liens or obligations arising from damage to
property or person (including death) while the Owner constructs or modifies improvements
on their Lot, and or arising from the approval, disapproval, inspections, permissions,
consents or withholding of permissions or consents, by the ARC, Declarant and or
Association. Said Owner shall be solely responsible for the maintenance, repair and
insurance of any proposed improvements or modifications and for assuring that the
proposed improvement and modifications are in full compliance with all local, state and
federal laws, rules, ordinances, regulations and building codes.

Neither the ARC, Association or Declarant shall be liable to the Owner, or any other party,
for 1) failure to ensure the Approved Plans comply with applicable building codes, 2) are adequate
and sufficient for construction, 3) that the Approved Plans will not result in defects in the
improvements, 4) or that construction or modification was performed in accordance with the
Approved Plans.

()  Administrator. The ARC may appoint an Administrator to handle the day
to day responsibilities of processing applications and coordinating with Owners including the
following without limitation:

(1)  Explanation and interpretation of this Declaration, Guidelines and
or applicable Rules and Regulations;

(2)  Providing pre-design conferences to consider site conditions for the
proposed improvements, adjacent homes, easements, setbacks, etc.;

(3)  Scheduling of all meetings and notification to Owners;

(4)  Review job progress, schedule ARC inspections, issue ARC permits
and certifications.

(5)  The Association management company may be assigned some or all
of these tasks.

) Meetings. The ARC will conduct regular monthly meetings or meetings as
frequently as warranted by the level of submitals. Special meetings may be called at the discretion
of the ARC. Any person, other than Owners, intending to appear before the ARC in conjunction
with an application shall notify the ARC 24 hours in advance. All appearances before the ARC
shall be limited to 15 minutes, or as the ARC deems necessary.




BK: 3423 PG: 3426

() Minutes. All decisions of the ARC shall be recorded in minutes taken at
ARC meetings. Copies of said records shall be made available to Owners upon request. One set
of submitted plans, material samples, color samples, etc. will be retained by the ARC regardless
of disposition of the application.

(k)  Appeals. If an application has been denied, or approved with conditions the
Owner does not agree with, the Owner may request a hearing before the Board. All decisions of
the ARC, Association or Declarant are final and may not be appealed unless the appeal is filed in
writing with the Board within thirty (30) days of the initial decision.

) Variances. All requests for variances should be made in writing and
submitted to the ARC. Any variance granted or not granted shall not be used as a precedent for
future decisions.

(m)  Additional Requirements. In its sole discretion, the ARC, Declarant and or
Association may require additional plans, reports or other matters be filed with any application.

(n)  Precedential Value of Decisions. Any decision, approval, non-approval or
approval with conditions made by the ARC, Declarant or Association on a specific application
shall not require the same or similar decision, approval, non-approval or approval with conditions
on a future application.

32  Architectural Review Procedures

(a) Construction Subject to Review. All construction, improvements,
remodeling, modification on or to a Lot or landscaping must be approved in advance by the ARC.
However, interior alterations not affecting the external appearance of the Lot or improvements on
a Lot do not require approval.

Approval is required for, without limitation: all original construction of homes;
exterior painting or other alterations of a building (including doors, windows and trim);
replacement of roof or other parts of a building with other than duplicates of the original material
and color; installation of antennas, satellite dishes or receivers, solar panels or other devices;
construction of fountains, privacy walls, fences or gates; addition of awnings, flower boxes,
shelves, statues, or other outdoor ornamentation; addition of window coverings; initial
landscaping and any alteration of landscaping determined material by the ARC.

(b)  Application. The ARC may design forms for application and Owners must
use same. The ARC may determine the plans, specifications, material samples, color samples and
other information to be submitted with the application. No improvements, or alterations to
improvements, may be started without Approved Plans. Modifications to Approved Plans must
be approved as well.

(© Application Fee; Construction Deposit. The ARC may establish procedures
for application review and impose a review fee to be paid by the applicant. The ARC may establish
and require the applicant to post a security deposit to insure all construction complies with

10
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Approved Plans, damages to Common Areas, streets, utilities, other Lots are paid, and the cost of
Lot cleanup at the end of construction is paid.

(d)  Notification of Approval. The ARC must notify applicants in writing of its
decision within thirty (30) days of the final meeting to consider the application. If no notification
is forthcoming within said thirty (30) days, the application, plans, specifications, etc. will be
deemed approved. The ARC may postpone its decision if the application is incomplete.

()  Construction Completion. Each Owner shall commence construction
within eighteen (18) months after closing on the purchase of their Lot and complete said
construction within thirty (30) months after closing on the purchase of their Lot.

® Repurchase Rights. 1f the Owner fails to abide by either deadline contained
in Section 3.2 (€) above, the Declarant shall have the exclusive right, but not obligation, to
repurchase said Owner’s Lot. The Re-Purchase price shall be 85% of the original sales price less
any mortgage or lien on the Lot and all closing costs for the re-purchase.

33  Specific Restrictions & Requirements. The following restrictions and requirements
shall apply to the Lots and to improvements constructed thereon. However, the ARC will not be
limited to these items when reviewing plans and will have broad discretion in the interpretation of
these restrictions. In addition to the following, the Declarant, Association and or ARC has, or will,
adopt Guidelines that will govern construction, remodeling, renovation and landscaping of Lots in
Fate’s Landing, and same may be amended from time to time.

(@) Commercial Building. No building may be erected, placed or permitted to
remain on any Lot for business or commercial purpose. However, this shall not preclude Declarant
from annexing Additional Property which may be designated for business or commercial use.
Nothing herein shall be interpreted to prevent Declarant from erecting a Model Home or Sales
Center in Fate’s Landing. In addition, Declarant may be permitted to bring temporary sales centers,
such as trailers or modular buildings, into Fate’s Landing during the home construction phase.

(b)  Building Setback Lines. No structure shall be located closer to the street
right of way or adjacent Lot boundary lines than the applicable building setback line appearing on
the Plat. If the setback lines do not appear on the Plat, then the local applicable building setback
line shall apply.

(¢)  Exterior Color and Materials. All materials and colors of exterior surfaces
of improvements are subject to ARC approval. In its sole discretion, the ARC may establish a list
of approved materials and colors applicable to Fate’s Landing. Any such list may be amended,
altered, discontinued or re-initiated from time to time. This restriction applies without limitation
to the following: roofs, siding, exterior doors, windows and trim.

(d)  Non-Interference with Easements. No improvement, planting or other
material may be placed or permitted to remain on a Lot if it may damage or interfere with the
installation, function or maintenance of any entry way, hedge, planting, tree, grass, fence or other
improvement or landscaping on a Common Property, or with the function, maintenance or repair

11
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of the Stormwater Management System, or of any drainage easement. Any easement area and all
easement improvements on a Lot shall be repaired and maintained by the Lot Owner except for
those easements and improvements thereon that are required to be repaired and maintained by the
Association, a public authority, or utility. In any event, an Owner may not interfere with the
maintenance of the easement by the party responsible for same. This provision may be enforced
by the easement holder or person or entity benefitting from the easements or maintenance,
including without limitation the Declarant or Association.

(e Utility Connections. Connections for all utilities including without
limitation water, sanitary sewer, electricity, telephone, internet and cable TV must be run
underground from the connecting point to the building in such a manner as is acceptable to the
respective utility authority or company and the ARC.

® Mailboxes. A common community mail receptacle location has been, or
will be, designated by the United States Postal System (USPS) and the facility constructed by
Declarant. No other individual mail, magazine, newspaper or similar receptacle may be erected in
Fate’s Landing without ARC and USPS approval.

(g) Signs. No signs of any kind shall be displayed to general view on any Lot
except under the following circumstances:

(1)  Directional or traffic signs may be installed by Declarant,
Association or local governmental authority.

(2)  Entrance or other identification signs and associated walls, fences,
lighting and landscaping may be installed by Declarant. Same shall be located on Common
Property and a part of the Common Property owned, maintained, repaired and replaced by the
Association.

(3)  Declarant may erect signs advertising the sale of Lots or homes in
Fate’s Landing as well as the location of Model Homes and Sales Centers.

(4)  Directional signs and signs communicating restrictions on use of
Common Property in Fate’s Landing may be erected by Declarant or the Association. Same shall
be a part of the Common Property and maintained, repaired or replaced by the Association.

(5)  One temporary “For Sale” or “For Rent” sign not more than six (6)
square feet in size may be placed on a Lot by the Owner or Owner’s Realtor.

(6)  Signs containing Lot Ownet’s name and or street address must be
approved by the ARC and be consistent with local emergency response standards and

requirements.

()  Fences and Walls. Any fence or wall on a Lot in Fate’s Landing must be
approved by the ARC prior to its construction.

12
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) Manufactured Homes. No trailers, modular, pre-fabricated or other type of
manufactured homes or buildings shall be permanently permitted in Fate’s Landing with exception
of temporary sales offices erected by Declarant.

0] Flags. Flags may be displayed on Lots in conformance with Chapter
720.304, Florida Statutes, as same may be amended from time to time.

34  Temporary Structures. No structure of a temporary nature, whether a trailer, tent,
shack, garage, barn, work-shed or any other such building, shall be permitted on a Lot. However,
any such temporary structure used in connection with construction shall be allowed if approved by
the ARC but must be removed within five (5) calendar days immediately after construction.

3.5  Playhouses or Storage Sheds. Structures detached from the main residence for
(without limitation): garages, storage, playhouses, and plants must be approved by the ARC. Those
structures must be within the building area of the Lot and have exterior materials and colors that
are consistent with the main residence.

3.6  Exemptions. Construction of new improvements and or modification of same
effected by, or on behalf of Declarant, its assigns, successors, or related entities (specifically
including Randy Wise Homes, Inc.) is exempt from review fees except for the fees of architects or
other professionals serving on or in assistance to the ARC. In addition, construction of new
improvements and or modification of same effected by, or on behalf of Declarant, its assigns,
successors, related entities (specifically including Randy Wise Homes, Inc.) is exempt from a
construction deposit.

ARTICLE IV — USE AND MAINTENANCE OF PROPERTY

The following are imposed on the use of Lots within Fate’s Landing to promote a
harmonious neighborhood and limit uses and maintenance that may result in a nuisance to other
Owners.

41  Maintenance of Exteriors. Each Owner of a Lot shall maintain and repair the
exterior of all structures and improvements, including landscaping, erected thereon in a neat and
orderly manner and in compliance with this Article IV. If an Owner fails to bring their Lot or
improvements within compliance within thirty (30) days after being given written notice of
violations, then the Declarant, Association and/or ARC may, but are not required to, enter the Lot
and perform maintenance or repairs. The cost of same (plus 20% administration fee) may be
charged to the Owner as a personal obligation and/or to the Lot as an Individual Lot Assessment.
If the Owner fails to pay the charge in full within ten (10) days of the charge, a service charge of
18%, or the highest rate permitted by law, will be added and same may be collected or enforced
by legal or equitable action. If the Declarant, Association or ARC prevails, that party’s reasonable
attorney fees, court costs and other costs of collection may be added to the judgment against
Owner. Each Owner hereby grants to the Declarant, Association and/or ARC, together with their
employees, agents, contractors or sub-contractors, an easement to enter the Lot to perform
maintenance and repairs under the circumstances stated herein. Each day a Lot is permitted by an
Owner to violate this section may be fined as a separate violation.
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472  Noxious Vegetation. Owners may not permit the growth of noxious weeds or
vegetation on the Owner’s Lot. All unimproved areas of the Lot must be maintained in an
attractive manner. Each day a Lot is permitted by an Owner to violate this section may be fined
as a separate violation.

43  Litter, Trash, Garbage. No litter, trash, garbage, refuse or rubbish may be
deposited, dumped or kept on a Lot except in enclosed sanitary containers which shall be kept in
the garage or otherwise outside of public view. Trash containers may be left at the front of the lot
on days designated for pick-up and then promptly returned to the proper storage area.

44  Nuisances. No unreasonable noises, dust, vibrations or odors are permitted to
originate from any Lot. No Owner, their family, guests, or tenants, may commit or permit any
nuisance, any immoral or illegal activity, or anything else that may be an annoyance or a noxious
or offensive activity to the other Owners or their guests. Soliciting within Fate’s Landing is strictly
prohibited without the approval of the Declarant or the Association. This section is not to be
construed to prohibit usual construction activity, noise, vibration or dust created during normal
construction hours.

4.5  Parking. Private passenger and non-commercial cars, trucks and vans, excluding
motorhomes, travel trailers and RVs, may be parked on Lots but must be kept completely within
a garage or upon a hard surface driveway area without blocking the sidewalk, Motorcycles, AT Vs,
UTVs, golf carts and similar vehicles must be parked within an enclosed garage. No on-street
parking is permitted in Fate’s Landing except to the extent allowed by the Association (subject to
local municipal ordinances), and none shall be permitted overnight.

Boats and personal watercraft, such as (without limitation) jet skis and wave runners, and trailers
for same, must be parked in the enclosed garage or parked offsite. However, one trailer for two
(2) personal watercraft or one (1) boat may remain parked in the driveway of each home from
Friday at 5:00 pm to Sunday at 5:00 pm and in the case of Memorial Day, July 4% (Independence
Day) and Labor Day, said trailer may remain in the driveway from 5:00 pm the evening preceding
the holiday to 5:00 pm of the day following the holiday.

Commercial vehicles (automobiles, vans, trucks) may be parked on a Lot only for the time
necessary to make deliveries or perform services, and never overnight. However, if any such
vehicle is owned by an Owner and used in his or her business, this provision shall not apply.
Recreational vehicles, motor homes, travel trailers, campers, and other trailers may not be parked
on the Lot other than on the hard surface driveway and not in excess of forty-eight (48) hours
during such time as same is being loaded or unloaded and may not be occupied overnight. At all
other times, said vehicles must be kept in the rear yard or enclosed garage. No repairs to and or
maintenance of any vehicle on a Lot, Common Property or street right of way is permitted.

4.6  Animals/Pets. Only dogs, indoor cats, fish, indoor birds and small
reptiles/amphibians (not exceeding 10 pounds) may be kept by an Owner or a guest. No livestock
or poultry of any kind may be raised, bred or kept on any Lot. Except for fish, no Owner will be
allowed to possess on a Lot more than two (2) of each type of permitted animal. No animal shall
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be kept on any Lot for any commercial purposes. All animals must be (a) duly licensed, if
applicable, (b) not constitute a nuisance, and (c) must be kept inside or on a leash always. All
Owners shall be responsible to immediately collect and dispose of the waste and litter of their pets
(including pets of their guests) from Fate’s Landing street right of ways, sidewalks, Lots and or
Common Property. If an Owners fails to do so and the Association provides said waste or litter
removal, the Owner shall pay a fee of $25.00 for each occasion. Said charge shall be a personal
obligation and or Individual Lot Assessment to the Owner and Lot. The Association reserves the
right to adopt additional or different pet regulations in order to prevent nuisances from arising or
continuing. Further, the Association reserves the right to have permanently removed from Fate’s
Landing any animal that creates an ongoing nuisance or danger to other Owners, their families,
guests and or tenants. The Declarant and or Association shall have the discretion to make
exceptions to this section 4.6 if no harm will come to the community.

47  Preservation Areas. There are currently, or may be in the future, certain areas noted
on the Plat as being “Preservation Areas”, “Conservation Areas”, “Natural Buffer” or something
similar. These areas are set aside due to governmental permit requirements. All Lots are
encumbered by a Vegetative Natural Buffer required by the Northwest Florida Water Management
District. The Vegetative Natural Buffer is indicated on the Plat and the Owners of Lots
encumbered by the buffer are responsible for ensuring it remains in its natural state. The natural
vegetation in these areas shall not be cut, mowed, poisoned, disturbed, impacted or otherwise
destroyed by any Owner for any reason and no construction of any kind is allowed. No fertilizer
shall be applied to any area contributing runoff to the Vegetative Natural Buffer. Those areas
contributing runoff to the Vegetative Natural Buffer shall also be stabilized with permanent
vegetative cover that is consistent with the Florida Yards and Neighborhood program requirements
(https:/ffL.ifas.ufl.edu/materials/FYN_Handbook 2015 web.pdf).

Any Owner who violates this provision shall defend, indemnify and hold harmless the
Declarant and Association for any losses either may sustain due to said Owner’s actions
including, without limitation, reasonable attorney fees and court costs. Declarant and
Association reserve the right to select their own counsel in the event of an indemnifying event.

48  Leasing. No homes, or portions thereof, shall be leased except for a term of six (6)
months or greater. All leases shall be in writing. Upon request, Owmers will supply the Declarant
or Association with a copy of any lease. Violation of this section will subject the tenant to eviction.
Attorney fees and court costs incurred by the Declarant or Association in an eviction action shall
be a personal charge against the Owner and or an Individual Lot Assessment.

ARTICLE V - COMMON PROPERTY

5.1 Title to Common Property.

(a) Ownership.  The Common Property may be owned by the Association for
the benefit of all Owners and Members.

The Association will maintain the Common Property for the benefit of all Owners and
Members and, when necessary, improve, convey or lease the Common Property.
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The fencing and landscaping around the lift station located near the entrance to Fate’s
Landing is to be owned and maintained by the Association. The lift station and supporting
apparatuses will be owned and maintained by the Okaloosa County Water and Sewer Department,
as well as the common area upon which the lift station is located. Okaloosa County nor its agents
will be liable for damages to either the fence or the landscaping as a result of maintenance,
replacement, or removal of the lift station. The Association will enter into a maintenance
agreement with Okaloosa County for the maintenance of the landscaping and fencing.

(b)  Conveyance. The Association is authorized to buy or lease real or personal
property to be added to the Common Property. If Declarant owns at least one (1) Lot in Fate’s
Landing, the Association must obtain its approval before conveyance of Common Property,
personal property or easements. Upon Declarant no longer owning a Lot in Fate’s Landing, its
approval is no longer necessary. Membership approval is not necessary for the Association to
convey personal property or grant easements on real property.

(¢)  Dedication. Ifthe county or municipal government requests the Association
to convey title or dedicate the Common Property, or a portion thereof; to the public, the Association
will be authorized to make such conveyance or dedication with the approval of the Members by
majority vote. Upon such dedication by the Association, all obligations of the Association toward
the dedicated property shall cease except for conditions which may be imposed in the dedication.

5.2  Maintenance, Management, Contracts.

(a)  Association Responsibility. The Association will be responsible for the
management, control, maintenance, repair, replacement and improvement of the Common
Property and must keep same attractive, clean and in good repair in accordance with this
Declaration and applicable governmental regulations.

(b)  Management Agreements. Declarant and or Association may contract with
a company of their choice to provide management services for a fee. Other firms or persons may
be hired and paid to maintain, repair or replace Common Property.

53  Capital Improvements. The Association may make capital improvements to the
Common Property and may modify uses of the Common Property.

54  Damage Or Destruction of Common Property. If any Owner, including their guest,
tenant, customer, licensee, agent, employee or family member, shall damage or destroy Common
Property intentionally or due to negligence or misuse, the Owner hereby authorizes Declarant
and/or Association to replace or repair same. The cost of said repair or replacement (plus a 20%
administrative fee) shall be charged to the Owner as a personal obligation and/or to Owner’s Lot
as an Individual Lot Assessment.

55  Compliance With Laws. Use and maintenance of the Lots and Common Property
must comply with all applicable laws, ordinances, and regulations, including without limitation,

16




BK: 3423 PG: 3433

the requirements of Okaloosa County, Florida, the Northwest Florida Water Management District,
the Florida Department of Environmental Protection and the United States Corps of Engineers.

5.6  Rules For Use Of Common Property. Members will have the right to use the
Common Property only in accordance with Rules and Regulations initially made by Declarant and
as revised from time to time by Declarant and or the Association. The Rules and Regulations may
provide limitations on the use of the Common Property including without limitation, time of use,
who may use (for instance Owners, their families, guests, etc.), and fees for use. Members are not
entitled to rebates or reduction in assessments due to restrictions in use or because they use the
Common Property less than other Owners, or not at all. Copies of Rules and Regulations on
Common Property use are available without charge from the Association or the Association
management company.

Declarant, its successors, assigns and related entities (specifically including Randy
Wise Homes, Inc.) may use the Common Property or vacant Lots it owns for events held for the
purpose of promoting sales of Lots and/or homes in Fate’s Landing or other locations.

5.7  Stormwater Management System. The Association will be responsible to maintain,
operate and repair such portions of the Stormwater Management System (including without
limitation dry and wet retention areas and exfiltration system) as is located on Common Property.
Maintenance refers to practices that allow the system to provide drainage, water storage,
conveyance, or other stormwater management capabilities as permitted or required by the
Northwest Florida Water Management District and the Florida Department of Environmental
Protection. Any repair or reconstruction of the Stormwater Management System shall be as
permitted or, if modified, as approved by the Northwest Florida Water Management District or the
Florida Department of Environmental Protection. Each Member will be assessed a proportional
share of the annual cost to maintain the Stormwater Management System as a part of the General
Assessment. All Owners will comply with the applicable provisions of the Northwest Florida
Water Management District’s Environmental Resource Permit IND-091-9860-1, issued to Randy
Wise Homes and attached as Exhibit D and made a part hereof by reference.

ARTICLE VI - GRANT AND RESERVATION OF EASEMENTS

Every Owner has the benefit of certain easements and the responsibility for others as
follows:

6.1  Owners' Easement of Enjoyment of the Common Property. Every Owner will have
a right and easement of enjoyment in and to the Common Property, subject to the limitations
imposed by Declarant’s reserved rights, this Declaration, the Rules and Regulations, or the
Guidelines.

This easement will be appurtenant to and shall pass with title to every Lot. Any
Owner, subject to the provisions of this Declaration, the Articles, the Bylaws, and the Rules and
Rules and Regulations, may delegate the Owner's right to enjoyment of the Common Property to
the Owner's family, tenants and guests.
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6.2  Easements in Favor of Declarant and Association. Declarant reserves for itself and
for the Association the following perpetual easements:

(@  Utility. Easements. For ingress, egress, installation, replacement, repair, and
maintenance of all public and private utilities and conveniences upon all property subject to utility
easements as shown on the Plat; across, over, throughout, and under the Common Property; and
five feet in width along the front, rear, and side line of each Lot. This easement shall be
automatically deemed abandoned as to the interior side Lot lines if two or more Lots are combined
into a single building site.

(b)  Police Powers: Security. A blanket easement throughout Fate’s Landing for
police powers and other emergency services supplied by the local, state, and federal governments
and for any security services that may be provided by the Association.

(¢)  Construction Easement. An exclusive easement is hereby reserved for the
benefit of Declarant and its agents, employees, suppliers, contractors and sub-contractors for the
purpose of performing construction on any existing Lot, Common Area or Right-of-Way, and for
construction on any Additional Property annexed hereto pursuant to the annexation provisions
described in this Declaration. Declarant, its agents, employees, successors and assigns, shall be
solely responsible for repairing and replacing any property, including landscaping, which may be
removed or damaged during the construction process conducted by Declarant. Declarant shall use
its best efforts to repair and replace any damage caused by Declarant with like kind replacements.
Declarant shall not be responsible for any personal property not attached to a home or land.

(d)  Future Easements. Declarant reserves the right to impose further
restrictions and to grant or dedicate easements and rights of way on any Lot within Fate’s Landing
owned by the Declarant. In addition, Declarant hereby expressly reserves the right to grant
easements and rights of way over, under and through Additional Property so long as the Declarant
shall own any portion of Fate’s Landing.

(e) Ingress and Egress. Declarant reserves unto itself a non-exclusive easement
over the private roads of Fate’s Landing.

6.3  Basement to the property owners and residents of the Bluewater Bay Municipal
Services Benefit Unit for pedestrian access to the Park: An easement over and upon the pedestrian
sidewalk adjacent to Ella Lane and over and upon the Park, as depicted on the Plat, is hereby
granted to the Bluewater Bay Municipal Services Benefit Unit owners and residents for the
purpose of pedestrian access to the Park for passive recreational purposes therein.

ARTICLE VII - ASSOCIATION ORGANIZATION

Declarant will control the Association during the development and home construction stage
in Fate’s Landing. Upon termination of Class B Membership, Owners will be responsible for the
continuation of the Association subject to rights reserved by Declarant herein or provided to
Declarant by statute whether stated herein or not.
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71  Membership. Every Owner is a mandatory Member of the Association.
Membership is appurtenant to and may not be separated from title to any Lot.

7.2 Voting Rights. The Association will have two classes of voting membership:

(a) Class A. Class A Members are all “Owners of Lots other than Declarant”.
Class A Members are entitled to one vote for each Lot owned.

(b)  Class B. The Class B Member is Declarant, which shall be entitled in all
matters pertaining to voting, votes equal to (1) the number of Lots from time to time subject to the
Declaration, and (2) the number of Lots anticipated for Additional Property (which shall not be
greater than the allowable zoning as amended from time to time, for the Additional Property), (3)
plus one (1) vote. Declarant may assign its Class B Membership. The Class B Membership will
end and be converted to Class A Membership when the earlier of the following events occurs:

(1)  Three months after 90 percent of the Lots in Fate’s Landing that are
subject to this Declaration have been conveyed to Members other than Declarant; or

(2) Declarant chooses to become a Class A Member, as evidenced by
instrument to such effect, executed by Declarant, which is recorded in the Public Records.

73 Exercise of Vote. When more than one person holds an interest in any Lot, all such
persons shall be Members. However, the number of votes for that Lot will remain one (1), and the
Members must determine among themselves how the Lot's vote may be exercised. Corporations,
partnerships, and other entities must notify the Association of the natural person who will be
considered a Member of the Association for voting purposes. If the Association is not informed
on how the voting rights of a Lot are to be exercised, that Lot’s vote will not be counted.

7.4  Board of Directors.

(a) Composition. The Board will initially consist of at least three persons
appointed by Declarant. Those persons will serve at Declarant’s discretion and may be removed
or replaced by Declarant. Board members selected by Declarant are not required to be Owners in
Fate’s Landing.

Upon termination of the Class B Membership, the Board will consist of at least
three directors, selected in accordance with the Articles and Bylaws. However, so long as
Declarant holds for sale in the ordinary course of business at least five percent (5%) of the Lots in
Fate’s Landing, the Declarant shall be allowed to elect at least one member of the Board. Board
members selected by the Owners must be Owners in Fate’s Landing

(b Classes. Each director will be appointed or elected to one of three classes to
be known as Class 1, Class 2 or Class 3. Directors will be elected by class to provide for staggered
terms. If the number of directors is increased as permitted by the Bylaws, each new position must
be assigned to a class with the intention that each class will have an equal number of directors to
the extent possible under the circumstances.
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(¢  Term of Office. The initial term for the Class 1 director will be for one year.
The initial term for the Class 2 director will be for two years. The initial term for the Class 3
director will be for three years. Subsequent terms for directors of any class will be for two years.
However, directors will always serve until resignation, removal, or the election of their successors.

(d)  Voting Procedure. At each Annual Meeting, the Members will elect
directors to replace directors whose term of office is then expiring. Each Class A Member will
have one vote for each seat to be filled and the Class B Member will have five (5) votes for each
Lot owned by the Class B Member. No cumulative voting will be permitted. The candidate(s)
receiving the highest number of votes will be declared elected. If there is a tie vote, the Class B
Member will be given one additional vote and the opportunity to cast such vote to break the tie.
The meeting will, in other respects, be conducted in accordance with the Articles and the Bylaws.

(¢)  Removal. Any director may be removed from office, with or without cause,
by majority vote of the Members attending at a duly noticed meeting of the Members.

63 Vacancies; Replacement of Directors. Any vacancy occurring in positions
as director may be filled by a majority vote of the remaining Board members. If the remaining
Board members do not constitute a quorum, a special meeting of the Association may be called by
any officer or by any Member to elect new members to the Board.

(g)  Compensation. Directors shall not receive compensation for their services
unless approved by the Members. This will not prevent a Class B Member or an affiliate of a Class
B Member from being compensated for management or other services.

75  Relationship to Articles and Bylaws. The Articles and Bylaws will govern all
matters of the Association not set forth in this Declaration. The terms of this Declaration will
prevail over any conflicting provisions in the Articles and Bylaws.

ARTICLE VIII - OPERATION OF ASSOCJIATION AND BOARD

Most day-to-day decisions about the maintenance of the Common Property and
enforcement of the Declaration are the responsibility of the Board acting on the Members' behalf.
For those decisions requiring Members' approval, the Annual Meeting of the Members provides a
public opportunity for discussion.

8.1 Annual Meeting.

(a) When called. The Annual Meeting will be called every year for the election
to the Board of the class of directors whose term then expires and for other business requiring
approval of the Members. The meeting date shall be as set forth in Articles and the Bylaws.
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()  Quorum. Voting at an Annual Meeting requires the presence of Members
(in person or by proxy) representing 30% of the voting interests of the entire membership, and
Declarant or its representative so long as Declarant owns at least one Lot.

(¢)  Notice. The Association shall give all Owners and Members notice of all
membership meetings which shall be mailed, delivered, or electronically transmitted not less than
fourteen (14) days prior to the meeting.

(d  Duty to Give Notice of Contact Changes. Each Owner and Member has the
affirmative duty to promptly initially supply the Association (or Association Manager) with
accurate contact information, and thereafier any changes thereto, including: mailing address;
regular dwelling address; telephone number; cell phone number; email address.

8.2 Board Meetings.

(a) Board's Responsibility. Except as specifically provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power, and has the authority, to
act on behalf of the Association in all matters.

()  Quorum. Voting at a Board meeting requires the presence in person or by
telephone conference call, of at least 50% of the Directors. Except as prohibited by law, action
required to be taken by vote of the Board may be taken in the absence of attendance of a meeting
by obtaining the written approval of the Board majority.

(c)  Notices. Notices of all board meetings must be posted in a conspicuous
place in Fate’s Landing at least 48 hours in advance of the meeting. In the alternative, if notice is
not posted in a conspicuous place in Fate’s Landing, notice of each board meeting must be mailed
or delivered to each member at least seven (7) days before the meeting, except in an emergency.
If the Board desires to levy an Assessment at a meeting, the notice must include a statement
describing the Assessment being considered. All meetings must be open to the Members, except
for meetings permitted by law to be closed.

8.3 Recordkeeping. The Board shall keep, or cause to be kept, a record of all meetings
of the Board and the Association. For each action taken, the record must state the vote and a
description of the action approved, and, if applicable, the reasons why the action was considered
necessary and a summary of the information on which the decision was based. The record must be
available for inspection by any Member, except for records of closed meetings of the Board.
Officers may be elected by the Board by secret ballot.

84  Fines, The Declarant may establish fines and determine the amount of same to be
levied against Owners and Members for violations of this Declaration, the Guidelines or other
Rules and Regulations. After turnover, the Board may appoint a committee of three (3) persons
to perform the same functions. Establishment of fines shall be consistent with Florida statutory
guidelines. ‘

21




BK: 3423 PG: 3438

ARTICLE IX - ASSOCIATION BUDGET
The Board is responsible for the fiscal management of the Association.

9.1  Fiscal Year. The fiscal year of the Association will begin January 1 of each year
and end on December 31. The Board must prepare an annual budget for each fiscal year.

9.2  Budget. The Association will provide each Member a copy of the annual budget
or a written notice that a copy of the budget is available upon request of a Member at no charge.
The copy must be provided within ten (10) business days of the request. The annual budget will
estimate total expenses to be incurred by the Association in carrying out its responsibilities. The
budget must include:

(a) The cost of wages, materials, insurance premiums, services, supplies, and
other expenses for the rendering of all services required or permitted under this Declaration;

(b)  Reasonable amounts, as determined by the Board, for working capital for
the Association and for reserves;

(c)  Fees for professional management of the Association (which may include
Declarant), legal counsel, and accounting;

(d)  Taxes, if the Common Property is taxed separately from the Lots;
()  An estimate of revenues from the General Assessment.

9.3  Reserves. The Association shall accumulate and maintain adequate reserves for
working capital, contingencies, and replacements. Same shall be included in the annual budget
and collected as part of the annual General Assessment. This shall not occur until the termination
of Declarant’s guarantee described in Paragraph 10.2 of this document. Extraordinary expenses
not originally included in the annual budget will be charged first against such reserves. Except in
the event of an emergency, reserves accumulated for one purpose may not be expended for any
other purpose. If there is an excess of reserves at the end of a fiscal year, such excess may be used
to reduce the General Assessments for the following year.

9.4  Capital Contributions. In the discretion of the Declarant or Board, those funds
collected pursuant to Capital Contributions described in Article X, Section 10.1(a) & (b) may be
used for special capital projects or reserve account projects. The Declarant or Board may, but is
not obligated to, use Capital Contributions for unpaid general annual budgeted expenses, in whole
or part, by General Assessment collections in the fiscal year of the Capital Contribution collection.

9.5 Preparation and Approval of Annual Budget.

(a) Initial Budget. Declarant will prepare the first annual budget.
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(b)  Subsequent Years. Budgets other than the initial budget will be prepared at
the direction of the Board at least one month before the end of the fiscal year. The budget and the
General Assessment must be adopted by Board majority. The Board shall cause a copy of the
proposed budget to be sent to Owners at least thirty (30) days prior to the Board Meeting at which
the budget is to be adopted.

96  Effect of Failure to Prepare or Adopt Budget. The Board's failure or delay in
preparing or adopting the annual budget for any fiscal year will not waive or release a Member's
obligation to pay a General Assessment whenever the amount of such General Assessment is
finally determined. In the absence of an annual budget, each Member shall continue to pay the
General Assessment at the rate established for the previous fiscal period until notified otherwise.

9.7  Financial Reporting, The Board shall prepare an annual financial report for the
Association as required by Florida law within 60 days of the close of the fiscal year and either
provide each Member with a copy of the report or a notice that a copy is available without charge.

98  Capital Improvements. The Board shall determine whether capital improvements
should be paid from General Assessments, Special Assessments or Capital Contributions. If the
cost of all capital improvements to be paid within a single calendar year totals more than 25% of
the Association's annual budget, the capital improvements must be approved by majority vote of
the Members. Any repair ot maintenance of existing improvements will not be considered a capital
improvement.

9.9 Reserves and Other Association Funds. All sums collected by the Board with
respect to Assessments and charges of all types may be commingled in a single fund. Reserves
shall be kept in a separate account.

9.10 Amendment of Budget. The Board may amend the budget during any fiscal year
and increase the amount of the General Assessment for such year if it appears that there will be
insufficient income to meet the obligations of the Association.

ARTICLE X - COVENANTS TO PAY ASSESSMENTS AND CAPITAL
CONTRIBUTIONS

The cost to fulfill the Association's financial obligations is divided equitably among the
Members by means of Assessments and Capital Contributions (hereafter Assessment/Capital
Charges). To ensure that the Association has a reliable source .of funds, and to protect those
Members who contribute their equitable share, Assessments/Capital Charges are mandatory and
are secured both by a lien on the Lots and the Member's personal obligation.

10.1 Obligation for Assessments/Capital Charges. Each Owner covenants and agrees to
pay for each Lot owned, whether by acceptance of a deed or other transfer instrument, and
regardless of the expression or lack thereof in the instrument, the following Assessments/Capital
Charges which amounts, if stated, are subject to change:
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(2 Initial Capital Contribution: equal to 4 of 1% of the Lot plus home purchase
price due and payable from and by the first transferee from the Declarant at the time of the
transaction closing. These funds may be used by the Association for general expenses or capital
improvements;

(b)  Transfer Capital Contribution: equal to of 1% of the Lot plus home
purchase price due and payable from and by subsequent transferees at the time of the transaction
closing. These funds may be used by the Association for general expenses or capital
improvements;

The following transfers are not subject to the Transfer Capital Contribution: 1) mortgage
or lien foreclosure; 2) transfer in lieu of mortgage or lien foreclosures; 3) creating a trust; 4)
creating tenancy by the entireties; 5) pursuant to a divorce decree or other court order;

(c)  General Assessments for expenses included in the Association annual
budget;

(d  Special Assessments for the purposes provided in this Declaration; and
(e) Individual Lot Assessments for any charges particular to that Lot.

102  Guarantee of Class B Member. The Class B Member agrees that it will be obligated
to pay any actual operating expenses of the Association in excess of the revenue derived from the
Assessments, including any increases made during a fiscal year, until the end of the first fiscal year
of the Association. This obligation is called the "Budget Guarantee." The Class B Member may
elect to continue the Budget Guarantee on an annual basis, but shall not be required to.

10.3 Exempt Lots. As consideration for the Budget Guarantee and transfer of the
Common Property, or portions thereof, to the Association, the Class B Member and its affiliates
(including without limitation Randy Wise Homes, Inc.) are not subject to any Assessment/Capital
Charge for any Lot they own or purchase, nor is the Lot subject to any Assessment/Capital Charge,
lien or enforcement action set forth in this Article. The foregoing Lots shall be referred to herein
as “Exempt Lots”.

10.4 Equitable Division of Assessments. The General Assessments and Special
Assessments shall be assessed among all Lots (less Exempt Lots) as follows:

The General Assessment and Special Assessment will be payable equally among
Lots (less Exempt Lots) whether vacant or improved. Each assessed Lot will be subject to a sum
equal to the respective General Assessment or Special Assessment divided by the number of all
Lots (less Exempt Lots).

10.5 General Assessments.
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(a)  Establishment by Board. The Board will set the date or dates the General
Assessments will be due, when General Assessments are delinquent, and it may provide for
payment in monthly, quarterly, semiannual, or annual installments.

(b)  Pro-ration Upon Sale of Exempt Lot. When an Exempt Lot is conveyed to
an Owner subject to Assessments, only the portion of the fiscal year following the transaction
closing shall the General Assessment be assessed on a daily prorated basis.

(© Late Fee and Interest. The Board may impose a late fee for delinquent
payments., Late fees shall be the maximum amount allowed by Fla. Statute Chapter 720.3085
(3)(a) as may be amended from time to time. Additionally, interest will accrue at eighteen percent
(18%) per annum on delinquent amounts.

10.6  Special Assessments. In addition to the General Assessments, the Board may levy,
in any fiscal year, a Special Assessment applicable as follows:

(a) Capital Improvements. Any capital improvement that has been approved in
accordance with this Declaration.

(b)  Emergency Special Assessment. By a 2/3 vote, the Board may impose a
Special Assessment for any unusual or emergency maintenance or repair or other expense that this
Declaration requires the Association to pay (including, after depletion of reserves, any unexpected
expenditures not provided by the budget, or unanticipated increases in the amounts budgeted).

(c)  Exemption. Exempt Lots will not be subject to Special Assessments
declared while an Exempt Lot and will not be subject even if the exemption is lost prior to the date
the Special Assessment is payable in whole or part.

10.7 Individual Lot Assessments. The Association may levy an Individual Lot
Assessment against an individual Lot for the purpose of defraying, in whole or in part, the cost of
any special services, costs or expenses attributable to that Lot, which charges are permitted by this
Declaration. An Individual Lot Assessment may be levied on account of any legal expenses (trial
or appeal) and or costs incurred by the Declarant, Association and or ARC in enforcing this
Declaration, Rules and Regulations or Guidelines or in collecting fines or damages attributable to
a specific Lot or Lot Owner.

10.8 Effect of Nonpayment of Assessments or Capital Contributions; Remedies.

(a)  Personal Obligation. All Assessments/Capital Charges, together with any
late fees, interest, and costs of collection when delinquent, including reasonable attorneys' fees and
court costs at trial or appeal, shall be the personal obligation of the person or entity who was the
Owner of the Lot at the time the Assessment/Capital Charge was levied, and of each subsequent
Owner. No Owner may waive or otherwise escape liability for the Assessment/Capital Charge by
abandonment of the Lot.
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(b)  Creation of Lien. The Assessment/Capital Charge also shall be a continuing
lien on the Lot against which the Assessment/Capital Charge is made, which lien is effective upon
recording a claim of lien, but relating back to and having a priority as of the date of this Declaration.
This lien in favor of the Association will secure the Assessment/Capital Charge that is then due
and any that may accrue subsequent to the recording of the claim of lien and before entry of final
judgment of foreclosure. The lien in favor of the Assessment/Capital Charge is subject to the
subordination provisions of this Axticle.

()  Lawsuit for Payment; Foreclosure of Lien. The Association may bring an
action at law or equity against the Owner personally obligated to pay the Assessment/Capital
Charge, or may foreclose the lien in a manner similar to foreclosure of a mortgage lien, or both.
The Association, acting on behalf of all the Owners, shall have the power to bid for an interest in
any Lot foreclosed at such foreclosure sale and to acquire, hold, lease, mortgage, and convey the
Lot.

(d)  Subordination of the Lien to Mortgages. The lien of the Assessment or
Capital Contribution charge will be inferior to the first mortgage lien of any Mortgagee. The
liability of the first mortgagee, or its successor or assignee as a subsequent holder of the first
mortgage who acquires title to a parcel by foreclosure or by deed in lieu of foreclosure for the
unpaid assessments that became due before the mortgagee’s acquisition of title, shall be the lesser
of 1) the parcel’s unpaid common expenses and regular periodic or special assessments that
accrued or came due during the 12 months immediately preceding the acquisition of title and for
which payment in full has not been received by the Association; or 2) one percent of the original
mortgage debt.

(¢)  Other Remedies. To the fullest extent permitted by law, the Association
may assess fines and suspend the voting rights and right to use of the Common Property by an
Owner for any period during which any Assessment/Capital Charge against the Owner's Lot
remains unpaid.

® WAIVER__OF JURY TRIAL. THE PARTIES HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT ANY OF
THEM MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY LITIGATION BASED
HEREON OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS
DECLARATION OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY
RELATING TO THE SUBJECT MATTER OF THIS DECLARATION AND THE SALE
OF ANY LOT FROM DECLARANT, OR ITS SUCCESSORS AND ASSIGNS, TO AN
OWNER. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE PARTIES TO
ENTER INTO THIS DECLARATION.

10.9 Certificate of Payment. The treasurer or manager of the Association, upon request
of any Owner, shall furnish a certificate signed by a member of the Board, or by the manager if
authorized by the Board, stating whether any Assessments/Capital Charges are owed by that
Owner. The Board may establish a reasonable fee for such certificate. Such certificate will be
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conclusive evidence of payment of an Assessment/Capital Charge through the date of the
certificate.

ARTICLE XI - INSURANCE AND INDEMNITY

Insurance is essential to protect the interests of the various Owners and to ensure that funds
will be available for rebuilding after a casualty; however, because insurance costs may increase
significantly or new types of coverage may become available, this Article gives some flexibility
to the Board to select insurance coverage that is reasonable for the conditions that exist at that
time.

11.1 Review of Coverage. The Board shall review limits of coverage for each type of
insurance at least once every three (3) years.

112 Casualty Insurance. The Board shall be required to obtain and maintain fire
insurance as appropriate. Endorsements for extended coverage, vandalism, malicious mischief,
and windstorm should be obtained if available at reasonable cost. Coverage shall be in an amount
not less than necessary to comply with the co-insurance percentage stipulated in the policy, but in
any event not less than 80% of the insurable value (based upon replacement) of the improvements
constructed on the Common Property.

11.3  Public Liability and Property Damage. The Board shall obtain public liability and
property damage insurance in such limits as the Board may from time to time determine, insuring
against any liability arising out of, or incident to, the ownership and use of the Common Property
and the activities of the Association as permitted by this Declaration. Whenever practicable, such
insurance should be issued on a comprehensive liability basis and should contain a "severability
of interest” endorsement that shall preclude the insurer from denying the claim of an Owner
because of negligent acts of the Association, the Board, or other Owners. Such insurance must
always name Declarant as an additional insured until 25 years after the date of this Declaration.

11.4 Director Liability Insurance. The Board may obtain liability insurance insuring
against personal loss for actions taken by members of the Board in the performance of their duties.
Such insurance shall be of the type and amount determined by the Board in its discretion.

11.5 Other Insurance. The Board shall obtain and maintain worker's compensation
insurance if and to the extent necessary to meet the requirements of law, and such other insurance
as the Board may deem prudent.

11.6 Repair and Reconstruction after Casualty. If casualty damages or destroys any of
the Common Property, the Board shall arrange for and supervise its prompt repair and restoration.
The Board shall obtain funds for such reconstruction first from any insurance proceeds, then from
any reserves for the repair and replacement of such improvements, and then from any Special
Assessments that may be necessary after exhausting insurance and reserves.
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11.7 Indemnity of Declarant. In consideration of Declarant conveying the Common
Property, or portion thereof, to the Association, the Association releases, indemnifies, and shall
defend and hold Declarant, its officers, employees, related entities and agents harmless from any
and all liability arising out of the Common Property or construction thereon and shall defend
Declarant against all claims of any third party. Such indemnity and defense shall include attorneys'
fees and costs incurred by Declarant at trial and on appeal. Declarant shall have the right to choose
its own attorney(s).

ARTICLE XII - GENERAL PROVISIONS

This article sets forth rules of interpreting this Declaration, provides for enforcement, and
sets forth the procedure to amend the Declaration.

12.1 Incorporation of the Land Use Documents. Any and all deeds conveying a Lot shall
be conclusively presumed to have incorporated therein all the terms and conditions of this
Declaration.

122 Release From Minor Violations. Without liability, Declarant, Association and or
the ARC, shall have the right at any time, by written instrument recorded in the Public Records to
release a Lot from minor violations of this Declaration, Guidelines or applicable Rules and
Regulations including, without limitation (1) encroachments into easements, (2) encroachments
over building restriction lines, and (3) construction of less than the required minimum square
footage for the dwelling provided that the square footage is at least 90% of the required minimum.

12.3 Enforcement.

(@  This Declaration, Rules and Regulations and Guidelines may be enforced
by Declarant, Association, any Owner and any Mortgagee in any judicial proceeding seeking any
remedy recognizable at law or in equity, including an action or lawsuit seeking damages,
injunction, specific performance, or any other form of relief, against any person, firm, or entity
violating or attempting to violate any covenant or restriction herein. The ARC may enforce this
Declaration, Rules and Regulations or Guidelines as same relate to architectural, landscaping and
or construction matters. The failure by any party to enforce any matter permitted herein shall in
1o event be deemed a waiver of such matter or of the right of such party to thereafter enforce such
matter. Any of the named parties being the prevailing party in any such litigation shall be entitled
to reasonable attorneys' fees and court costs at all trial and appellate levels.

Any dispute arising pursuant to benefits and obligations contained in this
Declaration, Guidelines, Rules and Regulations or arising from the sale of Lots by Declarant
to Owners, shall be determined by a judge and not a jury, with venue solely being in the First
Judicial Circuit Court in and for Okaloosa County, Florida. All Owners specifically waive
their right to a jury trial in any litigation arising out of this Declaration, Guidelines, Rules
and Regulations or arising from the sale of Lots by Declarant to Owners. In the event the
Declarant, Association or ARC is a prevailing party and incurs attorney’s fees and costs in
enforcing this Declaration, Guidelines, Rules and Regulations or arising from the sale of Lots
by Declarant to Owners, those costs may be made a part of any judgment against the non-
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prevailing party and same shall be a personal obligation of the Owner and an Individual Lot
Assessment. Prior to initiating any litigation, the parties shall submit their dispute(s) to non-
binding mediation.

(b)  The Florida Department of Environmental Protection will have the right to
enforce, by proceedings at law or in equity, the provisions contained in this Declaration that relate
to the maintenance, operation, and repair of the surface water or stormwater management system.

12.4  Assignment. Declarant shall have the right, from time to time, to assign any of its
rights or obligations pursuant hereto in part or in whole.

12.5 Notices. Notices shall be given as to Owners by sending first class postage prepaid
mail to the Owner's address maintained by the Association, and as to Declarant, by sending
certified mail to the address of Declarant filed with the Florida Secretary of State.

12.6 Amendment.

(a) Subject to the provisions of Paragraph 12.7, Declarant specifically reserves
the absolute and unconditional right, as long as Declarant owns any of the Lots, to amend this
Declaration without the consent or joinder of any party to (1) conform to the requirements of the
Florida Department of Environmental Protection or other governmental agency, Federal Home
Loan Mortgage Corporation, Federal National Mortgage Association, Veterans Administration,
Department of Housing and Urban Development, or any other generally recognized institution
involved in the purchase and sale of home loan mortgages; (2) conform to the requirements of
mortgage lenders or title insurance companies; or (3) perfect, clarify, or make internally consistent
the provisions herein,

(b)  Subject to the provisions of Paragraph 12.7, Declarant reserves the right to
amend this Declaration in any other manner without the joinder of any party, so long as any
Owner's right to the use and enjoyment of their Lot is not materially altered.

© Subject to the provisions of Paragraph 12.7, this Declaration may be
amended by consent of Owners of seventy-five percent (75%) or more of the Lots as evidenced by
recording an instrument executed by said Owners in the Public Records, provided that no such
amendment will be effective without the consent of Declarant until Declarant own no Lots or other
property within Fate’s Landing.

(d)  Declarant, without the consent of any party, may bring within the scheme
of this Declaration additional land by Supplementary Declaration in accordance with the
procedures set forth within this Declaration.

(e) Any amendment to the Declaration that would alter the Stormwater
Management System, beyond maintenance in its original condition, including the water
management portions of the common areas, must have the prior approval of the Florida
Department of Environmental Protection.
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12.7 Mortgagee's Consent to Amendments. This Declaration contains provisions
concerning various rights, priorities, remedies, and interests of the Mortgagees. Such provisions
are to be construed as covenants for the protection of the Mortgagees on which they may rely in
making loans secured by mortgages on the Lots. Accordingly, no amendment or modification of
this Declaration impairing such rights, priorities, remedies, or interests of a Mortgagee shall be
adopted without the prior written consent of Mortgagees holding liens on 5 or more of the Lots
encumbered by mortgages to Mortgagees. Each Mortgagee agrees that it will either consent to a
proposed amendment or give notice of refusal to consent by written notice to the party requesting
such consent within 30 days after the request is received. If a Mortgagee does not respond within
such time, the Mortgagee's consent will be deemed given, and an affidavit to such effect recorded
in the Public Records by the party requesting the consent will be sufficient evidence to make the
requested amendment; provided, that a photocopy of the documentation proving receipt of the
request to the Mortgagee is attached to the affidavit. This Paragraph shall not apply or be construed
as a limitation on those rights of Declarant, the Association, or the Owners to make amendments
that do not adversely affect the Mortgagees.

12.8 Captions and Statement of Purpose. Captions inserted throughout this Declaration
are intended only as a matter of convenience and for reference only, and in no way shall such
captions or headings define, limit, or in any way affect any of the terms or provisions of this
Declaration. The Statement of Purpose is a summary of general information only and in no way
shall such statement define, limit, or in any way affect any of the terms or provisions of this
Declaration.

12.9 Gender and Plural Terms. Whenever the context so requires, any pronoun used
herein may be deemed to mean the corresponding masculine, feminine, or neuter form thereof, and
the singular form of any noun or pronoun herein may be deemed to mean the corresponding plural
form thereof and vice versa.

12.10 Severability; Amendments to Laws. If any one of the provisions of this Declaration
shall be deemed invalid by a court of competent jurisdiction, that judicial determination shall in
no way affect any of the other provisions hereof, which shall remain in full force and effect.
Without limitation of the foregoing, the invalidation of any of the covenants, restrictions, terms,
or conditions of this Declaration, Rules and Regulations and or Guidelines or a reduction in the
term of the same by reason of the legal rule against perpetuities, shall in no way affect any other
provision, which shall remain in full force and effect for such period of time as may be permitted
by law. Any amendment to applicable law that has the effect of reducing the rights of Declarant or
increases the liabilities of or duties imposed on Declarant, will not be incorporated into this
Declaration by reference. All other references to applicable laws and regulations will incorporate
amendments to those laws and regulations.

12.11 Duration and Renewal. This Declaration (but excluding the easements herein
created, which are perpetual) and the terms, provisions, conditions, covenants, restrictions,
reservations, regulations, burdens, and liens contained herein, including, without limitation, the
provisions for assessment of Lots, shall run with and bind all of the Lots and inure to the benefit
of Declarant, the Owners, and their respective legal representatives, heirs, successors, and assigns,
for a term of 50 years from the date hereof; after which time this Declaration shall be automatically
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renewed and extended for successive periods of 10 years each unless at least one year before the
termination of the 50-year period or one year before the final year of each such 10-year extension,
as the case may be, there is recorded in the Public Records an instrument agreeing to terminate
this Declaration, which instrument is signed by at least 75% of all Owners and all Mortgagees,
upon which event this Declaration shall be terminated as of the 1st day of January of the year
following the year in which such instrument was recorded, as the case may be.

ARTICLE XIII - STORMWATER MANAGEMENT

13.1 Stormwater Management System and Stormwater Discharge Facility. The
Association shall operate and maintain a stormwater management system and stormwater

discharge facility as exempted or permitted by Okaloosa County and the State of Florida. The
Association shall establish rules and regulations, assess Members and contract for services to
operate and maintain the system. Said operation of the stormwater management system and
discharge facility shall be as follows:

(a) Each Lot shall be a part of the stormwater management system, which
requires stormwater retention areas to be maintained by the Association, and operated in
accordance with the regulatory requirements of Okaloosa County and the State of Florida;

Every Owner of a Lot is hereby prohibited from:

(1)  altering, modifying, disturbing or doing any act which interferes
with the stormwater retention facilities.

(2)  using the area beneath their home for stormwater retention or
detention.

(3)  allowing stormwater to discharge or run off their Lot unless
approved by Declarant, Association or the ARC to connect to the
subdivision discharge facility.

(b)  There shall be assessed by the Association as set forth herein, on each Lot
Owner, a pro-rated assessment in the amount required to maintain, repair, and meet the expenses
and costs of the stormwater retention facilities, including, but not limited to, the expenses of repair,
maintenance, and when necessary, the replacement of the drainage system, and stormwater system.

13.2 Drainage Easements. A blanket non-exclusive easement and right to go on, over,
under and through the ground within Fate’s Landing to maintain and to correct drainage of surface
water and other erosion controls is established. This easement includes the right to cut any trees,
bushes or shrubbery, grade soil, or to take any other action reasonably necessary for health, safety
or appearance or to comply with governmental requirements. The Declarant or Association, as
applicable, shall notify affected Owners (except in an emergency) and shall restore the affected
property to its original condition as nearly as practicable. This easement may be exercised by the
Declarant or the Association. Without limiting the generality of the foregoing language, the Owner
of each Lot shall maintain in good and operational condition and repair the areas of the Ownet’s
Lot constructed or approved for use for stormwater management, retention, storage or treatment.
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No such area shall be altered and no improvements shall be placed or allowed to be placed or to
remain in such areas without the prior written approval of the Declarant, Association or ARC.

[Signatures appear on next page]
IN WITNESS WHEREOF, Declarant has caused this Declaration of Covenants,
Conditions, Restrictions and Easements for Fate’s Landing to be executed the day and year first
above written.

WITNESSES:

Fate’s Landing Development LLC, a Florida

By:
Its:  Manager

P('i/nt ltcanert) [3aoycl

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this 2 5“4 day of
)| ?ﬂ mply ,2019, by David R. Wise, Manager of FATE’S LANDING DEVELOPMENT
LLC. Such persons did not take an oath and: (Notary must check applicable box)

¥ are personally known to me.

produced current driver’s licenses as identification.
produced as identification.
{Notary Seal must be affixed} .
gg_ggﬂswmﬂui'
\{

Name of Notary (Typed, Printed or Stamped)
Commission Number (if not legible on seal):
My Commission Expires (if not legible on seal):

ADRIENNE LYNN ASHLEY

% MY COMMISSION ¥ GG 153690
L F  EXPIRES; October 22, 2021
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CONSENT AND JOINDER

The undersigned, as the owner and holder of that certain Mortgage recorded at Official Records
Book 3324, Page 1405, as modified by a Mortgage Modification and Corrective Agreement
recorded in Official Records Book 3338, Page 3367, and by a Mortgage Modification Agreement
recorded in Official Records Book 3369, Page 1930, of the public records of Okaloosa County,
Florida, hereby joins in and consents to this Declaration of Covenants, Conditions, Restrictions
and Easements for Fate's Landing to be recorded in the public records of Okaloosa County,
Florida.

IN WITNESS WHEREOF, the undersigned sets its hand and seal as of this é 1 -
day of_Septenkur?2019.

Signed. sealed and delivered
in the presence of: United Bank

Bl D

Name: AJES Youné,
Its: 5‘\”’, Q,ZNEZﬂL CounseC

Print Name_}

STATE OF -RLORIDA~ Acasamd<
COUNTY OF _}3Acdw/N

he foregoing instrument was acknowledged before me thiséﬁmaay of S‘FF , 2019 by
\NQS \\ UG Las M@mm& for United Bank. He or She is B/
personally known to me or [_] produced
as identification.

{Notary Seal must be affixed}

Commission No.:

A
My Commission Expires: s 5|38 IQ‘?B
_QoBoou T
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CONSENT AND JOINDER

The undersigned, as the owner and holder of that certain Modification of Mortgage and Spreader
Agreement recorded at Official Records Book 3411, Page 4952, and that certain Modification of
Mortgage and Spreader Agreement recorded in Official Records Book 3411, Page 4958, and that
certain Modification of Mortgage and Spreader Agreement recorded in Official Records Book
3411, Page 4964, of the public records of Okaloosa County, Florida, hereby joins in and consents
to this Declaration of Covenants, Conditions, Restrictions and Easements for Fate’s Landing to be
recorded in the public records of Okaloosa County, Florida.
IN WITNESS WHERFEOF, the undersigned sets its hand and seal as of this 36&7

day ofi&éﬂr ,2019.

Signed, sealed and delivered
in the presence of: SMARTBANK

% %&\W By*lg/ \k}u\

Name:  Gau\ Ma uL\s
Its: C\vee Y ‘!7’
Print Name .

STATE OF FLORIDA
COUNTY OF QKa|00S &

The foregomg instrument was acknowledged before me this _m day of lfﬂk , 2019 by

i ,as st, Vice fgs[dmf for SMARTBANK. He or She is IE/
personally known to me or [_] produced
as identification.

{Notary Seal must be affixed}
(Signature of Notary_)rh“
n_m mmaq

Notary Public - State of Florida (Print Name of Notary Public)

Commisston # GG 217657 . .
My Come, Expires May 15, 2022 Notary Public, State of Florida

" Bonded through National Notary Assn. My Commission Expires: -

Commission No.._(q & A 11 ( ‘9"

i P‘ﬁ DAWN M THUMMA
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Exhibit A
Fate’s Landing Plat

(See attached)
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EXHIBIT B

Articles of Incorporation of Fate’s Landing Homeowner’s Association, Inc.

(See attached)
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(((H18000231307 3)))

ARTICLES OF INCORPORATION
OF
FATE’S LANDING HOMEOWNERS ASSOCIATION, INC.

THE UNDERSIGNED, by these Articles associate themselves for the purpose of forming 8
corporation not for profit under Chapter 617 end Chapter 720, Florida Statutes, and certify as
follows:

ARTICLE I, NAME AND ADDRESS

The pame of the corporation shall be “Fate’s Landing Homeownsrs Association, Inc." (the
nAssociation”) and the street address of its initial principal office is 127 Partin Drive North,
Niceville, FL 32578.

ARTICLE II. PURPOSE
The purposes for which the Association is otganized are:

(A) To be end constitute the Association to which reference is made in the
Declaration of Covenants, Conditions, Restrictions and Basements for Fate’s Landing
(“Declarstion”) to be recorded in the Public Records of Okaloosa County, Florida,

®) To perform all obligations and duties of the Association, and to exercise all
zightaandpcwmofﬁ:eAssociation,naspeciﬂedintheDeclmﬁmﬂzm articles, in the Bylaws end
as provided by law; aund

(C) - To provide an entity for the furtherance of the interests of the owners of real
property subject to the Declaration.

ARTICLEIIL POWERS
The powers of the Association shall include and be govemed by the following provisions!

(A)  The Association shall have all of the powers conferred upon & not-for-profit
corporation under Florida statutory and commion law and all of the powers necessary or desirable to
perform the obligations and duties and to exercise the rights and powers set out inthese Artlcles, the
Bylaws, the Declaration, and as provided by law,including, without limitation, the power:

i To fix and to collect assessments mldcrtlmchargesmbeléviedagainst
property subject to the Declaration;

i.  Tomanage, control, operate, maintsin, repair and improve property
subject to the Declaration or any other property for which the Associgtion by rule, regulation,
covenant or contract has & right or duty to provide such services;

1
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({(F118000231307 3)))

fii. Toenforce covenants, conditions orrestrictions affecting auy property
to he extent the Association is authorized to do so under these Articles, the Declaration, the Bylaws,
or as provided by law;

iv.  Toengage inactivities which will actively foster, promote and advance
the common interests of all owners of real property subject to the Declaration;

v.  Tobuyor otherwise acquire, sell or otherwise dispose of, mortgage or
oﬂmwixmcumba.exchmgqleme,holmme,opmmmﬁwmmmmmm
mdmixedpropertyofallldndsandanyrightorimemstthereinforanypmposeoftheAssociaﬂon,
subject to such limitations as may be set forth in these Arﬁcles,ﬂnDeclmtion,theByluws, or
provided by law;

. vi.  Toborrowmoney for any purpose, subject to such fimitations as may
be contained in these Articles, the Declaration, the Bytaws, or as provided by law;

vilh.  To enter into, make, petfmmorcnforceconuactsofuveryldndand
dsacﬂpﬁonmdtodoalloﬂmractsmeessm'y.approprlate or advisable in carrying out anty purpose of
the Association with or in nssociationwiﬂxmyothamdividua],associaﬁon,oorpomﬁonorotha
entity or agency, public or private;

viii. To actas agent, trustee, or other representative of other corporations,
firms or individuals, and as such to advance the business or owhership interests in such corporations,
firms or individuals;

: ix. Uponaﬂixmaﬁvevoteofatlcast%ofﬂlemembmofﬂn
Association, to adopt, alter and amend, orrepaalsuehBylawsasmaybomsaryorduimblefot
ﬂzeptopernmmgementofﬂwaﬂﬁmofthemsodaﬁon;pmvided,huwwer,mthylawsmaynotbe
inoonsishntwithorcomrarytoanypwvialonofthnDeclaraﬁon;md

x.  Toprovideany and all supplemental municipal or county services to
the real property subject to the Decleration as may be necessary or propet.

. xt, To operate,mainmhandmapagemystounwatermgemmtsym
and eny stormwamemdischargefaoﬂityinamannerconsiswnt with the requirements of Northwest
Flotida Water Management District (“District”) Permit No. IND-091-9860-1 and eppicable District
rulss, Okaloosa County, any other local, state or fedaral regulatory agency; and shall also assistin the
enforcement of the Declaration; :

(((H18000231307 3)))
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xii.  To levy and collect adequate assessments against members of the
Association for the costs of maintenance and operation of the surface water and stormwater
management system. The assessments shall be used for maintenance and repair of the surface water
and siormwater management systems including, without limitation, within retention areas, dainage
structures and drainage easements,

The foregoing enumeration of powers shall not limit or restrict in any manner the exetcise of
other rights and powers which may now or thereafter be permitted by law; the powers specified in
mchofﬁepmmhofﬂﬁskﬁchﬂmhdepmdmtpoqu,mmbemmmdbymfeWew
or inference from the terms of any other paragraph of this Article.

(B) The Association ghall make no distributions of incoms to its members,
directors or officers. :

ARTICLE IV. MEMBERS

(A) The Owner of each Lot, as that term is defined in the Declaration, shall be a
Class “A” member of the Association (hercafter "Member") end shall be entitied to vots in
accordance with tetms of the Declaration and Bylaws, except there shall be no vote for any Lot
owned by the Association. The manner of exercising voting rights shall be assetﬁ)tt’ninﬂxe
Declaration and in the Bylaws of the Association.

(B)  Trensfer of membership in the Association shall be established by recording in
the Official Records of Okaloosa County a deed or other instrument establishing record title to real
property subject to the Declaration. Upon such recordation, the owner designated by such instrament
sballbecomeaMemberofthcAsmahonanddmmmnbetshipofﬁepﬂorowmrahaﬂbe
terminated.

(C)  The share of a Member in the fands and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an sppurtenance of such Member’s
ownership of a Lot subject to the Declaration.

(D) The Declarant (as defined in the Declaratin) of Fate Landing Subdivision
shall be a Class “B” Member of the Association with the manner of exercising voting nghis more
specifically described in the Declaration and Bylaws of the Association.

(E)  TheDeclarant reserves the right in the Declaration to add additional members
of the Association if property is annexed into the Subdivision created by the Declaration.

ARTICLEV. TERM

The Association shall be of perpetual duration.

(((H18000231307 3)))
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ARTICLE VL DIRECTORS

(A)  The affairs of the Association will be managed by & Board consisting of not
Jess than three (3) nor mote than five () directors who shall be designated or elected as hereinafter
set forth. Directors must be Members of the Association after turnover of control of the Association
from the Declarant (as defined in the Declaration) to the homeowners..

(B)  The method of election, removal and filling of vacancies on the Board of
Directors and the term of office of directors shallbeassetﬁorthinfﬂmDeclmﬁonandBylaws.

(C) The Board may designate its operating authority to such corporations,
individuals end commitbees as it, in its discretion, may determine.

ARTICLE VII. BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided by the By-Laws.

ARTICLE VIIL. LIABILITY OF OFFICERS AND DIRECTORS

To the fullest extent that the Florida Not For Profit Corporation Act, s it exists on the date
hmafmmitmayhueaﬁabemnde@permiﬂhlimimionmdimimﬁonofmeﬁabﬂﬂyof
officers and ditectors, no officer nor director of the Association shall be personally fiable to the
Association, or its members for monetary damages for breach of duty of care or other duty as an
officer or director. This Hmitation of lisbility shall not extend to an officer’s ordirector’sintentional
acts of fraud, misrepresentation, theft, or other intentional acts causing damages to the Association
and Members. No amendment to or repeal of this Article shall apply to or have any effect on the
lisbility or alleged liability of any officer or director of the Association for or withrespectto any acts
or amissions of such officer or director occurring prior to such amendment or repeal.

ARTICLE IX. AMENDMENTS

Amendmexts to the Articles of Incorporation shall be proposed and adopted in the following
manner:

(A) Notice of the subject matter of a proposed amendment shell be included in the
notice of any meeting at whioch & proposed amendment is considered;

(B) A rosolution for the adoption of a proposed amendment may be proposed either
byamajorityvoteof1hoBoardofDiremmorbyseventy-ﬁvepcrcthS%)oﬂhbMembm of the
Association. Directors and Members not present in person or by proxy at the mesting considering
the amendment may express their approval in writing provided such approval is delivered to the
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secreary or assistant secretary at orpriorltothemeeting. Except as elsswhere provided, such
approvals to adopta proposed amendment to these Articles must be by not Jessthan two thirds (2/3)
of the vote of the entire membership of the Association;

(C) Provided, however, that no amendment shall make any chenges in the
qualifictions for membership nor the voting rights of Members without approval ix writing by all
Members and the joinder of all record owners of morigages upon auy property owned by the
Declarant, Members or the Association;

(D) Provided, further, that no amendment shall abridge, limit or alter the rights
reserved by or granted to the Declarant, its successors or assi‘gm,ormymoessorDecla:ant,by
these Articles, the By-Laws, or the Declaration without the prior written consent of the Declarant, its
Successors or assigns, ot & successor Declarant.

ARTICLE X. DISSOLUTION

The Association may be dissolved onlyuponamohxﬁondnlyadoyhndbyﬂnBoardd‘Dﬁectorsand
the sffirmative vote of Owners representing at least 75% of the total Class “A” votes in the
Association, end the consent of the Declarant so long as the Declarant owna any property subject to
the Declaration or which may be unilsterally annexed and subjected to the Declaration by the
Declarant, Upon dissolution of the Association, any remaining real property assets of the’
Association shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which the Association was created. In the event that such dedication is refosed, such assets

- shall be grented, conveyed and assigned to any nonprofit corporation, association, trust or other
orgetization to be devoted to such similar purposes. Further, the responsibility for the operation and
maintensnce of the surface water or stormwater management system must be transferred to and
accepted by an entity which will comply with Rule 62-330.310, Florida Administrative Code, and
Applicant’s Handbook Volumel, Section 12.3, as may be subsequently amended, and be epproved
by the District prior to such termination, dissolution ot liquidation.

ARTICLE XI. MERGER AND CONSOLIDATION
The Association may merge or consolidate only upon a resolution duly adopted by the Board
of Directors and the affirmative vote of Owners representing at leasta2/3 vote of the total Class “A”
votes in the Association, and the consent of the Declarant so long s the Declarant owns any property
_ subject to the Declaration or eny property whichmuybe\mﬂmdlyammedandsubjeotedtothe
Declaration by the Declarant, its successors or assigns, or successor Declarant.
' ARTICLES XIL. INCORPORATOR '

The name of the incorporator of the Association is Dana C. Matthews, 4475 Legendary
Drive, Destin, FI. 32541,

(((E118000231307 3)))
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ARTICLE X1II. APPOINTMENT OF REGISTERED AGENT AND OFFICE

Dana C. Matthews is hereby appointad to serve as Reglstered Agent of the Association. The

streetaddress of the Registered Office of the Registered Agent is 4475 Legendary Drive, Destin, FL
32541,

IN WITNESS WHEREOF, the subsctiber has affix i \_.dayofAusust.
2018, .
STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me this day of August, 2018 by
Dana C. Maithews whediimgally known to me or who has a Florida Driver's License as
R / MEnnudss

sEAL] Notary Public

! My Comunission Expires: C}-€}~1C}

CERTIFICATE DES ) OF BUSINESS OR DOMICILEFOR THE SERVICE OF
PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE
SERVED. .

In pursuance of Chapter 48.091, Florida Statutes, the following is submitted, in compliance
with said Act:

First— That Pate Landing Homeowners Association, Inc. desizing to organize under the laws
of the State of Florida with its principal office, as indicated in these Articles of Incorporation, has
pamed is Dana C. Matthews, located at 4475 Legendary Drive, Destin, FL. 32541, County of
Okaloosa, State of Florida, as its agent to accept servioe of process within this state. :

ACKNOWLEDGMENT:

Having been named to accept service of process
designated in this Certificate, I hereby accept the Act in this c
provision of said Act relative to keeping open gaid office.

6

above stated corparation, et the place
ify, and agroe to comply with the
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EXHIBIT C
By-Laws of the Association

(See attached)
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BY-LAWS
OF

FATE’S LANDING HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1 - PURPOSES, POWERS AND LIABILITIES

The accomplishment of activities permitted by the Articles of Incorporation of the
Corporation shall be through its Members and the Board of Directors. The Corporation shall
remain free from debt, paying on an as needed basis for services required to accomplish the
Corporation's activities, all without compensation to any officer or director, unless otherwise
approved by a seventy-five percent (75%) vote of the Board of Directors. The Corporation shall
have the power to own, accept, acquire, mortgage and dispose of real and personal property, and
to obtain, invest and retain funds, in advancing the purposes of the Corporation, and shall have the
power to do any lawful acts or things reasonably necessary or desirable for carrying out the
Corporation’s purposes, and for protecting the lawful rights and interests of its Members.

The principal office of this Corporation shall be at 127 Partin Drive North, Niceville, FL
32578 until otherwise determined by the Board of Directors.

No Member, officer or director shall have any right, title or interest in any property or
assets, including earnings or investment income of this Corporation, nor shall any of such property
or assets be distributed to any Member, officer or director on dissolution or winding up thereof.
No Member, officer or director shall be liable for any of the Corporation’s debts, liabilities or
obligations.

ARTICLE 2 - MEMBERSHIP AND MEETINGS

The owner of each lot, as those terms are defined in the Amended and Restated Declaration
of Covenants, Conditions, Restrictions and Easements for Fate’s Landing Subdivision (hereafter
"Declaration"), shall be a Class "A" Member of the Corporation and the Declarant (as defined in
the Declaration) of Fate’s Landing Subdivision shall be a Class "B" Member. All Members agree
to abide by the Articles of Incorporation and pay assessments, if applicable. Meetings of the
Members shall be held as determined by the Board of Directors. Notice of such meetings may be
made through notice to all Members at their addresses listed in the deeds to their lots, or in any
manner determined by the Board to provide actual notice and to conserve the resources of the
Corporation.

All meetings of Members shall be presided over by the Chair or any officer of the
Corporation. The Secretary of the Corporation shall act as Secretary of such meetings, or if he is
not present, the Chair shall appoint a secretary for the meeting. The presence of thirty percent
(30%) of the Members in person or by proxy at a meeting shall constitute a quorum,
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An "Annual Meeting" of the Members shall be held on a yearly basis. The purpose of the
meeting shall be to elect directors, officers and transact such business as may be deemed necessary.

ARTICLE 3 - BOARD OF DIRECTORS

The management of the Corporation shall be vested in a Board of Directors, consisting of
not less than three (3) nor more than five (5) directors, as determined by the Members in
accordance with Article VII of the Declaration. The Board of Directors shall be divided into three
classes (Class 1, Class 2, and Class 3), as nearly equal in number as permitted by the then total
number of directors constituting the whole Board, with the term of office of one class expiring
each year.

Within the requirements of law, the terms and number of directors in each class shall be
fixed, from time to time, by the Members. The initial term for the Class 1 director will be for one year;
the initial term for the Class 2 director will be for two years; and the initial term for the Class 3 director will
be for three years. Subsequent terms for directors of any class will be for two years until otherwise
determined by the Members; however, directors will always serve until resignation, removal, or the election
of their successors. An election shall be held at the Annual Meeting (with at least 30 days’ notice
to all Members) as provided in Articles VII and VIII of the Declaration. Vacancies in the Board
of Directors shall be filled as provided in Article VII of the Declaration. All directors shall continue
in office after the expiration of their terms until their successor are elected or appointed and have
qualified, except in the event of earlier resignation, removal, or disqualification. Directors shall
be elected by the majority vote of the Members present at the meeting called for the purpose.
Voting for Directors may be upon secret ballot; upon compilation of the results by either an
Inspector selected by the Chair or in the alternative, by the Corporation’s attorney.

A meeting of the Board of Directors shall be held for organization, for the election of
officers and for the transaction of such other business as properly may come before the meeting,
within sixty days after each annual election of directors. The directors, however, may hold such
meeting at the location of the Annual Meeting and immediately following such Annual Meeting.

The Board of Directors by resolution may provide for the holding of regular meetings, and
may fix the times and places within or outside the State of Florida at which such meetings shall be
held. Notice for Board of Director meetings shall be as described in Article VIII of the Declaration.

Special meetings of the Board of Directors may be called by the Chair or any two directors.
Notice of each special meeting shall be mailed to each director, addressed to him at his address as
it appears upon the records of the Corporation, at least three (3) days before the day on which the
meeting is to be held, but as provided in Articles VIII of the Declaration. Such notice shall state
the time and place (which may be within or outside the State of Florida) of such meeting, but need
not be given to any director who attends in person or who, either before or after the meeting, waives
such notice in writing or by fax transmission. No notice need be given of any meeting at which
every Member of the Board of Directors shall be present.

The presence at any meeting of a majority of the total number of directors constituting the
entire Board of Directors then in office shall be necessary and sufficient to constitute a quorum for
the transaction of business, and except as otherwise required by statute or the Declaration, the act

2
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of a majority of the directors present at a meeting at which a quorum is present shall be the act of
the Board of Directors. In the absence of a quorum, a majority of the directors present at the time
and place of any meeting may adjourn such meeting from time to time until a quorum is present.

Any director may resign at any time by giving written notice of such resignation to the
Board of Directors. Unless otherwise specified in such resignation, the resignation shall take effect
upon acceptance thereof by the Board of Directors or the Chair. Any director may be removed
either for or without cause at any time by the affirmative vote of a majority of the Members present
at a duly constituted Corporation meeting, and such vacancy shall be filled by the directors as
provided in Article VII of the Declaration. If any vacancy shall occur among the directors by
reason of death, resignation, removal, or otherwise, such vacancy may be filled by a majority vote
of the remaining directors though less than a quorum. If the number of directors shall be increased,
the additional directors authorized by such increase shall be elected by the vote of a majority of
the Members present at a duly constituted Corporation Meeting.

Directors shall not receive any salary for their services, but by resolution of the Board, may
be reimbursed for expenses as determined by a majority vote of the Board in advance of a specific
case, when incurring such expenses is determined to be in the best interest of the Corporation.

If all the directors severally or collectively consent in writing to any action taken or to be
taken by the Corporation and the writing or writings evidencing their consent are filed with the
Secretary of the Corporation, the action shall be valid as though it had been authorized at a meeting
of the Board.

ARTICLE 4 - OFFICERS

The officers shall be a President, Vice-President and a Secretary / Treasurer, and such other
officers as may be appointed by the Board of Directors. Any one person may hold any two or
more such offices.

Each officer shall be chosen by the Board of Directors and shall hold his office until his
successor shall have been duly chosen and qualified or until his death or until he shall resign or
shall have been removed from office. The Board of Directors from time to time may appoint other
officers or agents, including one or more Assistant Treasurers and Assistant Secretaries, each of
whom shall hold office for such period, have such authority and perform such duties as the Board
of Directors from time to time may determine. The Board of Directors may delegate to any officer
the power to appoint any such subordinate officers or agents and to prescribe their respective
authorities and duties.

Any officer may be removed either for or without cause by vote of a majority of the total
number of directors constituting the entire Board of Directors, at a special meeting of the Board of
Directors called for the purpose. Any officer may resign at any time by giving written notice of
such resignation to the Board of Directors or to the Chair. Unless otherwise specified therein, such
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resignation shall take effect upon acceptance thereof by the Board of Directors or by the Chair, A

vacancy in any office because of death, resignation, removal, disqualification or any other cause
shall be filled by the Board of Directors.

The Chair shall attend all meetings of the Members and directors and discharge the duties
of a presiding officer and shall perform whatever duties the Board of Directors may from time to
time prescribe. The Vice Chair shall act in the absence of the Chair and shall perform whatever
duties the Board of Directors may prescribe. The Secretary shall attend all meetings of the
directors and the Members and shall keep or cause to be kept a true and complete record of the
proceedings of these meetings. He shall keep the seal of the Corporation, if any, and when directed
by the Board of Directors, shall affix it to any instrument requiring it. He shall give, or cause to
be given, notice of all meetings of the directors or of the Members, and shall perform whatever
additional duties the Board of Directors and the Chair may prescribe. The Treasurer shall have
custody of corporate funds and securities. He shall keep full and accurate accounts of receipts and
disbursements and shall deposit all corporate monies and other valuable effects in the name and to
the credit of the Corporation in a depository or depositories designated by the Board of Directors.
He shall disburse the funds of the Corporation and shall render to the Chair or the Board of
Directors, whenever they may require it, an account of his transactions as Treasurer and of the
financial condition of the Corporation. The Treasurer shall furnish a bond satisfactory to the Board
of Directors provided same is required by a resolution of the Board. Whenever an officer is absent
or whenever for any reason the Board of Directors deem it desirable, the Board may delegate the
powers and duties of an officer to any other officer or officers or to any director or directors.
Officers shall not receive compensation for their services unless approved by the Members.

ARTICLE 5 - INDEMNIFICATION

SECTION 1. The Corporation shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investigative (other than an action by or in the right of
the Corporation) by reason of the fact that he is or was a director or officer of the Corporation, or
is or was serving at the request of the Corporation as a director or officer of another corporation,
against expenses (including attorneys fees), judgments, fines, and amounts paid in settlement
actually and necessarily incurred by him in connection with such action, suit, or proceeding, if (i)
he acted in good faith, and (ii) in a manner he reasonably believed to be in the best interest of the
Corporation; and (iii) said act or omission did not constitute fraud, misrepresentation or dishonesty.

SECTION 2. Any indemnification under Section 1 of this Article (unless ordered by a
court) shall be made by the Corporation only as authorized in the specific case upon a
determination that indemnification of the director or officer is proper in the circumstances because
he has met the applicable standard of conduct set forth in said Section 1. Such determination shall
be made either (1) by the Board of Directors by a majority vote of a quorum consisting of directors
who were not parties to such action, suit, or proceeding; or (2) if such a quorum is not obtainable,
or even if obtainable and a quorum of disinterested directors so directs, by independent legal
counsel (who may be of counsel to the Corporation) in a written opinion; or (3) by Court Order.
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SECTION 3. Expenses incurred in connection with a civil, criminal, administrative, or
investigative action, suit, or proceeding, or threat thereof, may be paid by the Corporation in
advance of the final disposition of such action, suit, or proceeding as authorized in the manner
provided in Section 3 of this Article, upon receipt of an undertaking by or on behalf of the director
or officer to repay such amount unless if it shall ultimately be determined that he is not entitled to
be indemnified by the Corporation as authorized in this Article.

SECTION 4. Indemnification provided by this Article shall not be deemed exclusive of
any other rights to which those indemnified may be entitled under common law or statutory law,
and shall continue as to a person who has ceased to be a director or officer and shall inure to the
benefit of the heirs, executors, and administrators of such person.

SECTION 5. The Corporation shall have the power by resolution of a majority of the
Corporation’s Board of Directors to purchase and maintain insurance on behalf of any person who
is or was a director or officer of the Corporation or is or was serving at the request of the
Corporation as a director or officer of another corporation, against any expenses incurred in any
proceeding and any liabilities asserted against him in his capacity, whether or not the Corporation
would have that power to indemnify him against such liability under the provisions of this Article.

ARTICLE 6 - EXECUTION OF INSTRUMENTS

All documents, instruments or writings of any nature shall be signed, executed, verified,
acknowledged and delivered by such officers, agents or employees of the Corporation or any one
of them, and in such manner, as from time to time may be determined by the Board of Directors.

ARTICLE 7 - DISSOLUTION

Dissolution of the Corporation will be made upon resolution of the Board of Directors at a
meeting called for the purpose. A Dissolution Committee may be established by the Board of
Directors for such actions necessary for the proper dissolution of the Corporation, and the
Members of such committee need not be Members of the Board or Members of the Corporation.
Distribution of all assets may be made by the Board of Directors or the Dissolution Committee, or
any nonprofit organization chosen by the Board.

ARTICLE 8 - FISCAL YEAR

The fiscal year of the Corporation shall begin January 1 and end December 31 of each year.
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ARTICLE 9 - AMENDMENT OF BYLAWS

Any amendment, repeal or restatement of these Bylaws shall initially be approved by an
affirmative vote of a majority of the Board of Directors. The Board of Directors shall submit any
recommended changes to the Members of the Corporation at a duly constituted Corporation
meeting, and any changes shall only become binding upon an affirmative vote of at least seventy-
five percent (75%) of the Members, in person or by proxy, at a meeting called for that purpose.
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EXHIBIT D
Northwest Florida Water Management District’s Environmental Resource Permit
IND-0914-9860-1

(See attached)
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NORTHWEST FLORIDA WATER MANAGEMENT DISTRICT
INDIVIDUAL ENVIRONMENTAL RESOURCGE PERMIT

PERMIT NO: IND-091-9860-1 DATE ISSUED: October 21, 2015
PROJECT NAME: BWB Magnoalia #4
CONSTRUCTION PHASE EXPIRATION DATE: Qctober 21, 2020

A PERMIT AUTHORIZING:

The construction of a surface water management system to serve anew single family
residential subdivision with an assoclated roadway, sidewalk and a driveway connection to Bay
Drive inthe Bluewater Bay Development, (Okaloosa County). The surface water management
systern will include a primary system located along the western/northem portion of the project
site that consists of the construction and operation and maintenance of a dry retention pond.
The dry retention pond has been designed to treat and recover the required treatment volume
for approximately 8.42 acres (approximately 6.58 acres directed toward the pond by pipe,
approximately 0.16 acres for compensatory treatment, and approximately 2.68 acres of offsite
runoff traveling onto the project site) by infiltration through tha native solls beneath the pond. In
addition to the dry retention pond, a vegetated natural buffer is proposed along the
sastern/sauthern portion of the project site to provide treatment for approximately 2.17 acres
that cannot be feasibly routed toward the pond, The vegetated natural buffer is proposed to only
treat rear lot drainage and, once regraded and stabilized with native vegetation, It will remain
undisturbed and follow the requirements set forth in the Florida Yards and Neighborhood
program. This permit doas not authorize impacts to wetlands or other surface waters. Thers is
an existing stormwater outfall from the adjacent subdivision that Is to remain undisturbed, and
will continue to discharge into the wetlands to the south of the project site. At this time, the
applicant has provided reasonable assurance of real property Interest in the form of a purchase
agreement in accordance with Section 4.2.3(d)4., of Applicant's Handbook Volume I. However,
no construction is authorized by this permit until proof of ownership is provided to the District.
The surface water management system is in accordance with the approved plans prepared by
JP Enginesring, PL.

LOCATION:
Section(s): 15 Township(s): 18 Range(s): 22W

Okaloosa County

1SSUED T0:

Randy Wise Homes, Inc.
127 Partin Drive North
Niceville, FL 32578

Permittee agrees to hold and save the Northwest Florida Water Management District and its
successors harmless from any and all damages, claims, or liabilities which may arige from
pemnitissuance. Said application, including all plans and specifications attached thereto, is by
referance made a part hereof.
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This permit does not convey to any permittee any property rights nor any rights or privileges
other than those specified herein, nor relleve the permittee from complying with any law,
regulation or requirement affecting the rights of other bodies or agencies. All structures and
works Installed by permittes hereundershall remain the property of the permitiee.

This permit Is issued pursuant o Part |V of Chapter 373, Florida Statute (F.S.), and Chapter 62-
330, Florida Administrative Code, (F.A.C.), and may be revoked, modified or transferred at
any time pursuant to the appropriate provisions of Chapter 373, Floricla Statutes.

This permit also constitutes certification compliance with water quslity standards under Section
401 of the Clean Water Act, 33 U.S. Code 1341, '

PERMIT IS CONDITIONED UPON:
Sea conditions on attached “Exhibit A", dated October 21, 2015

AUTHORIZED BY: Northwest Florida Water Management District
Division of Resource Regulation

By:

Michael Bateman, P.E.
Chief, Bureau of Environmental Resource Permitting
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YEXHIBIT A"
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER IND-091-8860-1
BWB Magnolia #4
DATED October 21, 2015

No construction is authorized by this permit until after the permittee provides written
proof of ownership to the District via a recorded deed, or other proof that the project site
1] undey the ownership and control of the permittee.

All activities shall be implemented following the plans, specifications and performance
criteria approved by this permit. Any deviations must be authorized in a permit
modification in accordance with Rule 62-330.315, F.A.C. Any deviations that are not so
authorized may subject the parmittee to enforcement action and revocation of the pemmit
under Chapter 373, F.S.

A complete copy of this permit shall be kept at the work site of the permitted activity
during the construction phase, and shall be available for review at the work site upon
request by the Agency staff. The permittes shall require the contractor to review the
complete permit prior to beginning construction.

Activities shall ba conducted in a manner that does not cause or contribute fo violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be installed Immediately prior to, and be maintained during
and after construction as needed, to prevent adverse impacis to the water resources and
adjacent lands. Such practices shall be In accordance with the State of Florida Erosion
and Sediment Control Designer and Reviewer Manual (Florida Depariment of
Environmental Protection and Florida Department of Transportation Juhe 2007), and the
Flarida Stormwater Eroslon and Sedimentation Control Inspector’s Manual (Florida
Depariment of Environmental Protection, Nonpoint Source Management Section,
Tallahassee, Florida, July 2008), which are both incorporated by reference in :
subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific erosion and sediment
control plan Is approved or other water quality control measures are required as part of
the permit,

At least 48 hours prior to beginning the authorized activities, the permittee shall submit
to the Agency a fully exscuted Form 62-330.350(1), “Construction Commencement
Notice,” [October 1, 2013], incomorated by refe )

Ik iles ora/Gateway/re ?No=Re , indicating the expacted
start and completion dates.A copy of this form may be obtained from the Agancy, as
describad in subsection 62-330.010(5), F.A.C. If avallable, an Agency website that fulfills
this notification requirement may be used in fieu of the form.

Unless the permit is transferred under Rule 82-330,340, F.A.C., or transferred to an
operating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the
plans, terms and conditions of the permit for the Iife of the project or activity.

Within 30 days after completing construction of the entire project, or any independent
portion of the project, the permittee shall provide the following to the Agency, as
applicable:
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. For an Individual, private single-family residential dwelling unit, duplex, triplex, or

quadruplex ~ “Construction Completion and Inspection Certification for Activities
Associated With a Private Single-Family Dwelling Unit” [Form 62-330.310(3)]; or
For all other activities — “As-Built Certification and Request for Conversion fo
Operational Phase” [Form 62-330.310(1)).

If available, an Agency webslte that fulfills this certification requirement may be
used in lieu of the form.

8. If the final operation and maintenance entity is a third party:

1.

Prior to sales of any lot or unit served by the activity and within one year of permit
issuance, or within 30 days of as- built certification, whichever comes first, the
permittee shall submit, as applicable, a copy of the operation and maintenance
documents (see sections 12.3 thru 12.3.3 of Volume [) as filed with the
Department of State, Division of Corporations and a copy of any easement, plat,
or deed restriction needed to operate or maintain the project, as recorded with
the Clerk of the Court In the County in which the activity Is located.

Within 30 days of submittal of the as- bullt certification, the permittee shall submit
*Request for Transfer of Environmental Resource Permit to the Perpetual
Operation Entity” [Form 62-330.310(2)] to transfer the permit to the operation and
maintenance entity, along with the documentation requeated In the form. If
available, an Agency website that fuffills this transfer requirement may be used in .
liou of the form.

9. The pormittes shall notify the Agency in writing of changes required by any other
regulatory agency that require changes to the permitted activity, and any required
modification of this permit must be obtained prior to implementing the changes.

10. This permit does not:

1.

Convey to the permittee any property rights or privlleges. or any other rights or

. privileges other than those specified hersin or in Chapter 82-330, F.A.C.;
2. Convey to the permittee or creata in the permlttee any interest in real propeny;
3.
4

Relieve the pemmittee from the need to obtain and comply with any .other required
federal, state, and local authorization, law, rule, or ordinance; or

. Authorize any entrance upon or work en property that is not owned, held in

easement, or controlled by the permittee

11. Prior to conducting any activities on state-owned submerged lands or other lands of the
state, title to which Is vested in the Board of Trustees of the Internal Improvement Trust
Fund, the permittee must receive all necessary approvals and authorizations under
Chapters 253 and 258, F.S. Written authorization that requires formal execution by the
Board of Trustess of the Internal Improvement Trust Fund shall not be considerad
received until it has been fully executed.

12. The pérmittee shall hold and save the Agency harmless from any and all damages,
claims, or llabllities that may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any project authorized by the parmit.

13. The permittes shall notify the Agency in writing:

1,

Immediately If any previously submitted information is discoverad to be
inaccurate; and
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2. Within 30 days of any conveyance or division of ownerehip or control of the
property or the system, other than conveyance via a long-term lease, and the
new owner shall request transfer of the permit in accordance with Rule 62-
330.340, F.A.C. This does not apply to the sale of lots or units in residential or
commercial subdivisions or condominiums where the stormwater management
system has been completed and converted to the operation phase

14. Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the project or activitias to ensure
conformity with the plans and specifications authorized in the permit.

15. if any prehistoric or historic artifacts, such as pottery or ceramics, stons tools or metal
implements, dugout canoes, or any other physical remains that could be associated with
Native American cultures, or early colonial or Amsrican settiement are encountered at
any time within the project site area, work involving subsurface disturbance in the
Immediate vicinity of such discoveries shall cease. The permittee or other designee shall
contact the Florida Department of State, Division of Historical Resources, Compliance
and Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate
pemitting agency office. Such subsurface work shall not resume without verbal or
written authorization from the Division of Historical Resources. If unmarked human
remains are encountered, all work shall stop immediately and notification shall be
provided in accordance with Section 872.05, F.S.

16. Any dalineation of the extent of a wetland or other surface water submitted as part of the
permit application, including plans or other supporting documentation, shall not be
considered binding unless a specific condition of this permit or & formal dstermination
under Rule 62-330.201, F.A.C., provides otherwise.

17. The permittee shall provide routine maintenance of all componants of the stormwater
management system to remove trapped sediments and dekris. Removed materials shall
be disposed of In a landfill or other uplands in a manner that does not require a pemlt
urder Chapter 62-330, F.A.C., or cause violations of state water quality standards.

18. This permit is issued based on the applicant’s submitted information that reasonably
demonstrates that advarse water resource-related Impacts will not be caused by the
completed permit activity. If any adverse impacts result, the Agency will require the
permittee to eliminate the cause, obtain any necessary permit modification, and take any
necessary comrective actions to resolve the adverse impacts,

19. A Recorded Noiice of Environmental Rasource Permit may be recorded in the county
public records In accordance with subsection 62-330.090(7), F.A.C. Such notice is not
an encumbrance upon the property.

20. Record-keeping. The permittee shall be responsible for keeping records documenting
that relevant permit conditions are met, This documentation shall include, at a minimum,
the date of each inspection, the name and qualifications of the inspector, any
maintenance actions taken, and a determination by the inspactor as to whether the
system is operating as Intended. Inspection documentation must be readily available and
shall be provided at the District's request. Submittal of the inspaction documentation t
the Digtrict is not required. :
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21. Once project construction has been deemed complets, including the re-stabilization of all
side slopes, embankments, and other disturbed areas, and before the transfer to the

Operation and Maintenance phase, all obsolete erosion control materials shall be
removed.

22, Grassed areas of the retention-system shall be fertilized only as needed 1o maintain
vegetation, and shall be mowed regularly in order to be kept ata manageabie length as
required for system functionality, maintenance, and safety.

23. Percolation performance shall be evaluated within the pond at least every third year. If
there is evidente of inadequate percolation, the pond bottom must be re-scarified or
deep-raked to restore percolation characteristics. If reworking the pond bottom fails to
;gstore adequate percolation, additional retention area restoration shall be performed as

lNows: )
a. Remove the top layer of the retention area bottom material to a depth of 2 to 3
Inches and scarify or deep-rake the excavated bottom.
b. Replace excavated bottom material with sultably permeable materal and restore
the pond bottom to dasign grade. ’

24. Inspections by the Permittee.

o The stormwater system shall be inspected periodically for accumulation of debris
and trash. Accumulations of debris and trash that negatively affect the function of
the system shall be removed upon discovery.

o The stormwater system shall be inspected periodically for silt accumulation.
Accumulations of silt that negatively affect the function of the system shall be
removed. .

o The averflow weir and skimmer, if applicable, shall be inspected annually to
confirm that It is free-flowing and clear of debris.

25, Inspactions by a Reglstered Professional. The stormwater management system shall -
be inspected by a registered professional to evaluate whether the system is functioning
as designed and permitted. Percolation performance should specifically be addressed.
The Registered Professional may record his Inspection on Form No 62-330.311(1),
Operation and Maintenance Inspection Certification or may provide his evaluation In any
other format, however any report must be signed and sealed by the Registered
Professional. Submittal of the inspection report to the District is not required; but the
report shall be made avallable to the District upon request. Inspections shall be made by
the Registered Professional in accordance with this schedule:

o On the first anniversary of the date of conversion to Operation and Maintsnance
Phase, . : ) :

o Every fifth year on the anniversary of conversion to Operation and Maintenance
phase, sfter the first year of successful operation.

26. Reporting by a Registered Professional. Within 30 days of any fallure of a stormwater
management aystem or deviation from the permit, a report shall be submitted to the
District on Form 62-330.311(1), Operation and Maintenance Inspection Certification,
describing the remedial actions taken to resolve the failure or deviation. This report shall
be signed and sealed by a Registered Professional,
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27 . Areas contributing runoff to the vegetated natural buffer shall be stabilized with
permanent vegetative cover that is consistent with the Florida Yards and Neighborhood
program

28. t[;l:ff fertilizer shall be applied to the area contributing runoff to the vegetated natural
er.

28. The existing vegetation within the vegetated natural buffer shall not be disturbed during
the development of the project. The vegetated natural buffer shall be flagged prior to
construction to prevent encroachment.

30. If encroachment or damage to the vegatated natural buffer is discovered, repairs shall
be made as soon as practical. Repaired areas shall be re-established with native
vegetation.

31. The permittee shall execute a recordable easement or declaration of resfrictive covenant
which ensures that the vegetated natural buffer will be praserved in its undeveloped
natural state. The easement or declaration of restrictive covenant shall be submitied to
the District prior to conversion to the operation and maintenance phase, and made part
of this permit. The permittes is responsible for protecting and maintaining the property as
set forth in the easement or declaration of restrictive covenant.

32, Prior to construction, the boundary of the vegetated natural buffer shall be posted on’
100-foot intervals with signs identifying it as a vegetated natural buffer area for the
Northwest Florida Water Management District, and referencing the District's pemmit
number,

33. All wetiands areas or other surface waters that are outside the specific limits of
construction authorized by this parmit must be protected from ercsion, siltation, scouring
or excess turbidity, and dewatering.

34. All storage or stockpiling of tools or materials (i.e. lumber, plings, etc.) shalt be fimited to
uplands or within the impact areas authorized by this project. In addition, all equipment
being utilized shall be limited to operation and storage in uplands or within the impact
areas authorized by this permit.

35, Negative impacts to wetland or other surface waters outside of the approved impact area
shall be reported immediately to the Northwest Florida Water Management District, 160
E. Redstone Ave, Crestview, FL. 32639, and Phone No. (850) 683-5044. Comective
action shall be taken as soon as practicable to restore the impacted arsas.

36. The Permittee and its contractors shall adhere to the standard specifications for.
prevention, control and-abatement of erosion and water pollution, as stated in the Florida
Erosion and Sediment Control Deslgner and Reviewer Manual (FDOT and FDEP, 2007),
and to any stricter standards required In this permit. The contractors shall be responsible
for ensuring that turbidity/erosion control devices and procedures are inspected and
maintalned daily during all phases of construction authorized by this permit until all area
thet are disturbed during construction are sufficiently stabilized to prevent erosion,
siltation, and turbid discharges.




BK: 3423 PG: 3476

37. Prior to construction, the limits of the proposed construction shall be demarcated (clearly
flagged and/or staked): particularly in areas adjacent to remaining natural wetlands. All
construction personnel shall be shawn the locations of the existing conservation
easement boundary, the wetland buffer/ VNB boundary, and the location of all wetiand
areas outside of the construction area so as to pravent encroachment from heavy
equipment into these areas.

38. The permittee shall execute a recordable easement or declaration of restrictive covenant
which ensures that the vegetated natural buffer will be preserved and maintained in a
natural state, and in accordance with the planting plan submitted as part of this
application. The easement or declaration of restrictive covenant shall be submitted to the
District prior to conversion to the operation and maintenancs phase, and made part of
this permit. The permittee is responsible for protecting and maintaining the property as
set forth in the easement or declaration of restrictive covenant.




BK: 3423 PG: 3477

NOTICE OF RIGHTS

Northwest Florida Water Management District
152 Water Management Drive, Havana, FL 323334712
(850) 539-5099 Fax (850) 539-2693
www.nwiwater.com

The following information addresses procedures to be followed If you desire an
administrative hearing or other review of agency action.

1ON F (0] ADMINISTRATIVE P

Any person whose substantial interests are or may be affected by the action described in the
enclosed Notice of Agency Action, may petition for an administrstive hearing in accordance with
the requirements of section 28-106.201, Florida Administrative Coda, or may choose to pursue
mediation as an alternative remedy under section 120.573, Florida Statutes, before the deadline
for filing a petition. Pursuit of mediation will not adversely affect the right to administrative
proceedings In the event mediation does not result in a settlement. Petitions for an
administrative hearing must be filed with the Agency Clerk of the Northwest Florida Water
Management District, 81 Water Management Drive, Havana, Florida 32333-9700 by the
deadline specified In the attached cover letter. Failure to file a petition within this time period
shall consfitute a waiver of any rights such person may have to request an administrative
determination (hearing) under section 120.57, Florida Statutes, concerning the subject permit
application. Petitions which are not filed in accordance with the above provisions are subject to
dismissal.

CT COURT OF APPEAL

A party who Is adversely affected by final agency action on the permit application and who has
exhausted available administrative remedies is entitled to judicial review in the District Court of
Appeal pursuant to section 120.68, Florida Statutes. Review under section 120.68, Florida
Statutes, is inltiated by filing a Notice of Appeal in the appropriate District Court of Appeal in
‘accordance with Florida Rule of Appellate Procedure 9.110.
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T1 -10 FLORIDA AD| F PROC

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary
actions that shall be Initiated under Rule 28-108.2015, F.A.C., hitiation of praceedings shall
be made by written petition to the agency responsible for rendering final agency action. The
term “petition” includes any document that requests an evidentiary proceeding and asserts
the existence of a disputed issue of material fact. Each petltion shall be legible and on 8 1/2
by 11 Inch white paper. Unless printed, the impresslon shall be on one side of the paper
only and lines shall be double-spaced.

(2) All pstitions filed under these rules shall contain:

(@) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, any e-mail address, any facsimile number, and telephone number of
the petitioner, if the petitioner is not represented by an attorney or a qualified
representative; the name, address, and felephone number of the pelitioner's
representative, if any, which shali be the address for service purposes during the course
of the proceeding; and an explanation of how the petitioners substantial interests will be
affected by the agency determination; '

(c) A statement of when and how the petitioner received notice of the agency decision;

{d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate; '

"{e) A concise statement of the ultimate facts alleged, including the specific facts the
petitioner contends warrant reversal or modification of the agency’s proposed action;

() A statement of the spacific rules or statutes the petitioner contends require reversal or -
modification of the agency's proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(@) A statement of the relief sought by the petitioner, stating precisely the action petitioner
wishes the agency to take with respect to the agency’s proposad action.

(3) Upon receipt of a petition Involving disputed issues of material fact, the agency shall grant or
deny the petition, and if granted shall, unless otherwise provided by law, refer the matter to
the Division of Administrative Hearings with a request that an adminigtrative law judge be
assigned to conduct the hearing. The request shall be accompanied by a copy of the
petition and a copy of the notice of agency action. .

Rulsmaking Authorlly 14.202, 120.54(3), (5) FS. Law Implemenied 120.54(3) FS. History-New 4-1-97, °
Amended 9-17-98, 1-15-07, 2-5-13,
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NOTICING PUBLICATION INFORMATION

The District's action regarding the issuance or denlal of a permit, a pefitlon or qualification for an
exemption only becomes closed to future legal challenges from members of the public (‘third
parties”), if 1) ‘third parties” have been properly notified of the District’s action regarding the
pemit or exemption, and 2) no “third party” objects to the District's action within a spacific period
of time following the notification.

" Notification of *third parties” is provided through publication of certain information in a newspaper
of ganeral circulation in the county where the proposed activities are to occur. Publication of
notice informs “third parties” of thelr right to have a 21-day time limit in which to file a petition
opposing the District's action. However, if no natice to "third parties® is published, there Is no time
limt to a party's right to challenge the District’s action. The District has not publishad a notice to
“third parties® that it has taken final action on your application. ¥ you want to ensure that the
period of time in which a petition opposing the District's action regarding your application is
limited to the time frame state above, you may publish, at your own expense, a notice in a
newspaper of general circulation. A copy of the Notice of Agency Action the District uses for
publication is attached. You may use this format or create your own, as long as the essential
Information is included.

If you do decide to publish a Notice of Final Agency Action, please provide the District a copy of
the Proof of Publication when you receive it. That will provide us notice that action on this pemit
application is closed after the 21 days following publication.
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Notice of Final Agency Action Taken by the
Northwest Florida Water Management District

Notice is given that Environmental Resource permit number IND-081-9860-1 was issued on
October 21, 2015 to David Wise
Randy Wise Homes, Inc. for the construction of a new surface water management system
designed to provide treatment and attenuation for the proposed development. The proposed
development consists of a new single-family residential lot subdivision located on Bay Drive in
Nicsville (Okaloosa County) that will include a driveway connection to Bay Drive and a roadway
with curb and gutter that will dead end into a cul-de-sa¢c, The proposed surface water
management system will consist of a dry retention pond located along the northem/western
portion of the project site thaf will uttimately outfall io the existing wetiands to the south of the
project site. The back portion of the residential lots cannot be feasibly routed to the ponds and
therefare have been proposed to be directed to a Vegetated Natural Buffer that will double as a
wetland buffer along the southem portion of the lots prior to the runoff also sheetflowing to the
existing wetlands. The existing wetlands fo the south of the project site have been recorded
within a conservation easement. These wetlands are not to be disturbed by the proposed
design. The project is located at SITE DIRECTIONS: 200" South of intersection Bay Drive and
Wren Way. Project is located on the northeast side of Bay Drive and was previously golf hole #4
of the Magnolia course, Blue Water Bay Resurt. Bay Drive, Okaloosa County.

Thefile contalning the application for this permit is avallable for inspection Monday through Friday
(except for legal holidays), 8:00 a.m. to 5:00 p.m. &t the Northwest Florida Water Management
Districts ERP Office, 180 E. Redstone Avenus, Crestview, FL 32539

A person whose substantial interests are affected by the District permitting declsion may petition
for an administrative hearing In accordance with Sections 120.589 and 120,57 F.S., or may
choose to pursue mediation as an altemative remedy under Section 120,573, Florida Statutes,
.and Rules 28-106.111 and 28-106.401-404, Florida Administrative Code. Petitions must comply
with the requirements of Florida Administrative Code, Chapter 28-106 and be flied with (received
by) the District Cierk located at District Headquarters, 81 Water Management Drive, Havana, FL
32333-4712. Petitions for administrative hearing on the above application must be filed within
twenty-one (21) days of publication of this notice or within twenty-six (26) days of the District
deposiiing notice of this intent in the mail for those persons to whom the District malls actual
notice. Failure to file a petition within this time period shall constitute & walver of any right(s) such
person(s) may have to request an administrative determination (hearing) under Sections 120.569
and 128.57, F.S., concerning the subject permit. Petitions which are not filed in accordance with
the above provisions are subject to dismissal.

Because the administrative hearing pracess is designed to formulate final agency action, the .
filing of a petition means that the District's final action may be different from the position taken by
it inthis notice. Persons whose substantial interests will be affected by any such final decision of

* the Digtrict on the application have the right to petition to become a party to the proceedings, the
accordance with the requirements set forth above.




